U S. ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR parts 262, 264, 265, 270, and 271
[IL-64-2-5807; FRL-____ ]

RIN 2060- A44

Hazar dous Waste Treatnent, Storage, and Disposal Facilities
and Hazardous Waste Cenerators;
Organic Air Em ssion Standards for
Tanks, Surface |npoundnents, and Contai ners
AGENCY: Environmental Protection Agency (EPA).
ACTION.  Final rule.
SUMVARY: Under the authority of the Resource Conservation
and Recovery Act (RCRA), as anended, the EPA has published
standards (59 FR 62896, Decenber 6, 1994) to reduce organic
air emssions fromcertain hazardous wast e nanagenent
activities to levels that are protective of human health and
the environnent. (The standards are known colloquially as
the "subpart CC' standards due to their inclusion in subpart
CC of Parts 264 and 265 of the RCRA subtitle C regulations).
These air standards apply to certain tanks, containers, and
surface i npoundnents (including tanks and contai ners at
generators’ facilities) used to manage hazardous waste
capabl e of releasing organic waste constituents at |evels
whi ch can harm human heal th and the environnent.
The EPA previously has stayed the effective date of

those rules admnistratively in order to receive and
eval uate comments and ultimately to revise the rules in an
appropriate manner. Today's action anends and clarifies the
regul atory text of the final standards, clarifies certain

| anguage in the preanble to the final rule, and in doing so
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provi des additional options for conpliance that give owners
and operators increased flexibility in neeting the
requirenents of the rules while still providing sufficient
controls to be protective of human health and the
environnment. In addition, today's action postpones the
effective date of the subpart CC requirenments until Decenber
6, 1996.
EFFECTI VE DATE: These anendnents are effective Cctober 4,
1996. However, the rule provisions (originally published
Decenber 6, 1994, with technical anmendnents published
February 9, 1996) that are amended by this action are
effective as of Decenber 6, 1996. (Decenber 6, 1996 also is
the effective date for those portions of the rule that are
not affected by today's anendnents.)
ADDRESSES: This notice is available on the EPA's C ean-up
Information Bulletin Board (CLU-IN). To access CLU-IN with
a nodem of up to 28,800 baud, dial (301) 589-8366. First
time users will be asked to input some initial registration
i nformati on. Next, select "D' (download) fromthe main
menu. Input the file nane "RCRAAMEN. ZI P" to downl oad this
notice. Follow the on-line instructions to conplete the
downl oad. More information about the downl oad procedure is
| ocated in Bulletin 104; to read this type "B 104" fromthe
mai n menu. For additional help with these instructions,
t el ephone the CLU-IN help line at (301) 589-8368.

Docket. The supporting information used for this
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rul emeking is available for public inspection and copying in
t he RCRA docket. The RCRA docket nunbers pertaining to this
rul emaki ng are F-91- CESP- FFFFF, F-92- CESA- FFFFF,
F- 94- CESF- FFFFF, F-94- CE2A- FFFFF, F-95- CE3A- FFFFF, and F- 96-
CE4A- FFFFF.  The RCRA docket is located at Crystal Gateway,
1235 Jefferson Davis H ghway, First Floor, Arlington,
Virginia. Hand delivery of itens and revi ew of docket
materials are made at the Virginia address. The public nust
have an appointnment to revi ew docket materials.
Appoi nt ments can be schedul ed by calling the Docket O fice
at (703) 603-9230. The mailing address for the RCRA docket
office is RCRA Information Center (5305W, U S
Envi ronnmental Protection Agency, 401 M Street SW
Washi ngt on, DC 20460.
FOR FURTHER | NFORMATI ON CONTACT: For information concerning
applicability, permtting, enforcenent and rule
determ nati ons, contact the appropriate regional

representative:

Regi on |: Region I1:

James Gaffey, (617) 565-3437 Abdool Jabar, (212) 637-4131

U S. EPA Region | John Brogard, 637-4162
JFK Federal Buil ding Jim Sul l'ivan, 637-3812
Boston, MA 02203-0001 U S. EPA, Region |

290 Br oadway
New York, NY 10007-1866




Region I11:

Li nda Carl son, (215) 597-8116
U S. EPA Region Il

841 Chestnut Buil ding

Phi | adel phia, PA 19107

Region |V:
Deni se Housl ey,
Rick Gllam 562-8498

Judy Sophi anol poul os, 562-8604
U S. EPA Region IV
345 Courtland Street, N E

Atlanta, GA 30365

Regi on V:
Charl es Sl austas, (312) 886-6190
Ros De

Rosari o, 886-6195

Uyl ai ne McMahan, 886-4454

U S. EPA Region V

Regi on VI:
M chel | e Peace,
Davi d McQui ddy, 665-6722
U S. EPA, Region Vi

1445 Ross Avenue, Suite 1200

5AE- 26 Dal |l as, TX 75202-2733

77 West Jackson Street

Chi cago, IL 60604

Regi on VI I: Region VIII:

Don Li ninger, (913) 551-7724 M ndy Mohr, (303) 312-6525

Ken Her st owski, 551-7631
U S. EPA, Region VII
726 M nnesota Avenue

Kansas City, KS 66101

U S. EPA, Region VIII
999 18th Street, Suite 500

Denver, CO 80202-2466

(404) 562- 8495

(214) 665- 7430




Regi on | X Regi on X

Stacy Braye, (415) 774-2056 Li nda Liu, (206) 553-1447

Jean Daniel, 774-2128 Davi d Bartus, 553-2804

U S. EPA Region IX U S. EPA Region X

75 Hawt horne Street QAQ 107

San Francisco, CA 1200 Si xth Avenue
Seattle, WA 98101

For general information about the RCRA Air Rules, or
specific rule requirenents of RCRA rules, please contact the
RCRA Hotline, toll-free at (800) 424-9346. For questions
about testing or analytical nethods nentioned in this
notice, please contact the Em ssion Measurenment Center (MD-
19), U. S. Environnental Protection Agency, Research Triangle
Park, North Carolina 27711, tel ephone (919) 541-5374. For

I nformati on concerning the anal yses perforned in devel opi ng
this rule, contact Ms. Mchele Aston, Em ssion Standards
Division (M>-13), U S. Environnmental Protection Agency,
Research Triangle Park, North Carolina 27711

SUPPLEMENTARY | NFORVATI ON

Regulated Entities: The entities potentially affected by

this action include:
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Cat egory Exanpl es of regulated entities

| ndustry............ Busi nesses that treat, store, or

di spose of hazardous waste and are
subj ect to RCRA subtitle C permtting
requi renents, or that accumul ate
hazardous waste on-site in RCRA
permt-exenpt tanks or containers

pursuant to 40 CFR 262. 34(a).
Federal CGovernnent.. | Federal agencies that treat, store,

or di spose of hazardous waste and are
subject to RCRA subtitle C permtting
requi renents, or that accunul ate
hazardous waste on-site in RCRA

permt-exenpt tanks or containers

pursuant to 40 CFR 262. 34(a).

This table is not intended to be exhaustive, but rather
provi des a guide for readers regarding entities likely to be
interested in the amendnents to the regul ati on affected by
this action. To determ ne whether your facility is
regul ated by this action, you should carefully exam ne the
applicability criteria in 8264. 1080 and 8§8265.1080 of the
RCRA subpart CC air rules. |If you have questions regarding
the applicability of this action to a particular entity,
consult the person listed in the precedi ng FOR FURTHER
| NFORVATI ON CONTACT sect i on.
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Background: Section 3004(n) of RCRA requires EPA to devel op

standards to control air em ssions from hazardous waste
treatment, storage, and disposal facilities as may be
necessary to protect human health and the environnment. This
requi renent echoes the general requirenent in section
3004(a) and section 3002(a)(3) to devel op standards to
control hazardous waste nmanagenent activities as nay be
necessary to protect human health and the environnent. The
Agency has issued a series of regulations to inplenent the
section 3004(n) nandate; these regulations control air
em ssions fromcertain process vents and equi pnent | eaks
(part 264 and part 265 subparts AA and BB), and em ssions
fromcertain tanks, containers, and surface inpoundnents
(the subpart CC standards, which are the primry subject of
today’ s action).

The EPA is today anmending the final subpart AA, BB, and
CC standards. Since the publication of the final subpart CC
rule (59 FR 69826, Decenber 4, 1994), the EPA has published

three Federal Register docunents to delay the effective date

of that rule. The first (60 FR 26828, May 19, 1995) revised
the effective date of the standards to be Decenber 6, 1995.
The second (60 FR 56952, Novenber 13, 1995) revised the
effective date of the standards to be June 6, 1996. The
third (61 FR 28508, June 5, 1996) further postponed the
effective date for the rule requirenents until Cctober 6,

1996. The EPA has al so issued an indefinite stay of the
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standards specific to units managi ng wastes produced by
certain organi c peroxide nmanufacturing processes (60 FR
50426, Septenber 29, 1995).

On August 14, 1995, the EPA published a Federal
Reqi st er docunent entitled, "Proposed rule; data
availability" (60 FR 41870) and opened RCRA docket F-95-
CE3A- FFFFF t o accept comrents on revisions that the EPA was
considering for the final subpart CC standards. The EPA
accepted public comments on the appropri ateness of these
revi sions through Cctober 13, 1995. Throughout 1995 and
into the present year, the EPA al so engaged in repeated
di scussions with representatives of the groups filing
petitions for review challenging the subpart CC standards.

Si xty-four comment letters were received by the EPA in
response to the August 14, 1995 notice of "Proposed rul e;
data availability;" the commenters included conpanies
affected by the rules, trade associations, consulting
conpani es, and one State environnental agency. Mst coment
letters contained nultiple cooments. Comments generally
supported the proposed anmendnents although many offered
specific criticisns and suggested changes. The EPA
considered all comrents on the proposed rul e anmendnents in
devel opi ng the final anmendnents published today.

In the August 14, 1995 notice of "Proposed rule; data
avai lability," the EPA requested comment on specific

revisions to the final subpart CC tank, surface inpoundnent,
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and contai ner standards that the EPA was considering. The
notice identified those provisions of the final rule that
the revisions would potentially affect which included the
wast e determ nation procedures, the standards (or technical
requi renents) for tanks and containers, and the
applicability of the final standards to units that operate
with air emi ssion controls in accordance with certain C ean
Air Act standards. 1In addition, it was noted that the
revi sions woul d reduce the nonitoring, inspection,
recor dkeepi ng, and reporting requirenents for affected
tanks, surface inpoundnents, and contai ners.

To further informthe affected public of the nmgjor
clarifications, conpliance options, and technical amendnents
bei ng considered, the EPA conducted a series of semnars
during August and Septenber of 1995. A total of six
semnars were held nationally. (Refer to EPA RCRA Docket
No. F-95-CE3A- FFFFF, Item No. F-95-CE3A-S0017.) During
t hese sem nars, additional conments were received on the
RCRA air rules for tanks, surface inpoundnments, and
contai ners. These coments were al so considered by the EPA
i n devel opi ng these anmendnents.

On February 9, 1996, the EPA published a Federal
Reqgi ster notice (61 FR 4903), "Final rule; technica
amendnent, " which made clarifying amendnents in the
regul atory text of the final standards, corrected

t ypogr aphi cal and granmatical errors, and clarified certain
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| anguage in the preanble to the final rule to better convey
the EPA's original intent.

Today's action amends provisions of the final subparts
AA, BB, CCrules to better convey the EPA's original intent,
to provide additional flexibility to owners and operators
who nust conply with the rules, and to change the effective
date of the requirenents contained in the subpart CC rules.
The amendnents to subparts AA, BB, and CC that are being
pronul gated today are di scussed below in various sections of
this preanble. Comments received on the proposed anmendnents
and the EPA's responses to those comments are al so di scussed
together with the changes bei ng nade by today's action.
Some commenters submtted coments on aspects of the
original rule that were unaffected by, and not reopened by
t he proposed amendnents. These comments are outside the
scope of the rulemaking for the proposed anmendnents and,
therefore, these comments, although perhaps nentioned, are
not addressed in this rul emaking.

In today's amendnents, certain sections of the
subpart CC rules are reprinted in total; this accounts, in
| arge part, for the | engthy anendatory | anguage contained in
today's anmendnments. Reprinting of entire sections of the
rule is being done for two reasons. First, some sections of
the rul e have been entirely redrafted to inprove
organi zational structure and drafting clarity and to avoid

anbiguity while only nmaking mnor revisions to the basic



11

control requirenments of the rule. Second, in other sections
of the rule, the technical requirenents have been changed
significantly or options added to increase flexibility for
t he source owner or operator. Therefore, to ensure the rule
is inmplenmented as intended and for the conveni ence of the
public, the EPA decided to reprint these entire sections.
In doing so it was not intended to conpletely reopen these
entire sections of the rule for judicial review or |egal
chal l enge. As provided by 8 7006(a), judicial reviewis not
new y avail able for aspects of the subparts AA, BB, and CC
rules that were already finalized nore than 90 days ago, and
whi ch are not substantively addressed by today's anmendnents.

The information presented in this preanble is organized
as follows:
l. Subpart | - Use and Managenent of Containers, and
Subpart J - Tank Systens
1. Subpart AA - Air Em ssion Standards for Process Vents
I11. Subpart BB - Air Emi ssion Standards for Equi pnent Leaks
V. Subpart CC - Air Em ssion Standards for Tanks, Surface
| mpoundrent s, and Cont ai ners

A. Postponenent of Effective Date
Retenti on of Final Conpliance Date
Applicability.
Definitions.

St andards: General .

nmm o 0O W

WAst e determ nati on procedures.
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G Standards: Tanks.
H.  Standards: Surface inpoundnents.
| . Standards: Contai ners.
J. dosed-Vent Systens and Control Devices.
K. I nspection and Monitoring requirenments.

L. Recordkeepi ng Requirenents.

V. Adm ni strative Requirenents
A. Docket
B. Paperwor k Reduction Act
C. Executive Order 12866 Revi ew
D. Regulatory Flexibility Act
E. Unfunded Mandat es

VI. Legal Authority

I. Subpart I - Use and Management of Containers and
Subpart J-Tank Systems

Under the existing RCRA regul ati ons, hazardous waste
generators who accunul ate waste on-site for up to 90 days in
tanks and containers ("90-day tanks and contai ners" or "90-
day units") may perm ssibly do so without obtaining a
storage permt provided the generator conplies with certain
conditions specified in 40 CFR 262.34(a). The conditions
i ncl ude conpliance with the requirenments of 40 CFR part 265,
subpart | when the waste is accunulated in a container and
40 CFR part 265, subpart J when the waste is accumul ated in
a tank.

The subpart CC regul ati ons proposed by the EPA on
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July 22, 1991 (56 FR 33491) contained provisions to anmend
the conditions with which a hazardous waste generator nust
conply to exenpt 90-day tanks and containers from RCRA
subtitle C permitting requirenments, nanely to conply with
standards set out in subparts AA, BB, CC applicable to tanks
and contai ners. The EPA took comments on this proposed
action and responded to those coments in (anmong ot her
pl aces) the preanble to the 1994 final subpart CC
regul ations. The 1994 final rules regarding 90-day tanks
and containers were the sane as those proposed.

As noted in Section VI.D of the preanble to the 1994
final subpart CC RCRA air rules (59 FR 62910, Decenber 6,
1994), the organic air em ssions from 90-day tanks and
containers are sufficient to have an adverse and significant
ef fect upon human health and the environnent and therefore
"led the EPA to require that these units conply with the
appropriate air emssion control requirenents of the subpart
AA, BB, and CC standards to nmintain an exenption from
permtting."

Commenters requested that EPA clarify precisely when
90-day units are subject to the subpart AA BB, and CC
standards, and, in a related question, requested
clarification as to when these rules would apply to units
that are engaged in recycling. Wth respect to when the
subpart AA, BB, and CC rules apply to 90-day units that are

not recycling units (for exanple, tanks or containers that
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store hazardous waste before recycling), the EPA intends
that the subpart AA, BB, or CC standards apply so |long as
t he substantive applicability provisions of one or nore of
t hese subparts is satisfied. This neans, for exanple, that
if the 90-day units are receiving hazardous waste with
organi c concentrations of at |east 10 per cent by weight,
t he subpart BB standards woul d apply to the associ at ed
equi pnent conponents; on the other hand, if the units only
recei ve hazardous waste below this applicability threshold,
t he subpart BB requirenments would not apply (see
§265. 1050(b)). Simlarly, the subpart CC air em ssion
control requirenents would apply to a 90-day tank or
container if the owner or operator does not denonstrate that
t he hazardous waste stored in the unit contains average
vol atil e organic concentrations bel ow 500 ppmw. It should
be noted that the fact that one of these subparts applies
does not automatically nean that the others apply as well.
Thus, for exanple, if a generator nanages hazardous waste
wi th organic concentration of 10 ppnw in a steam stri pper,
the unit would be subject to the subpart AA standards (See
8§265.1032(a)). This does not nean that the steam stripper
is also automatically subject to the subpart BB and CC
standards. The respective applicability section of those
provi sions woul d have to be satisfied before they woul d
apply.

The EPA notes further, however, that the applicability
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of the subpart AA and BB standards, prior to publication of
the final subpart CC rule in Decenber 1994, was conditioned
on there being another unit at the facility otherw se
requiring a RCRA permit -- the notion being that the subpart
AA and BB rules by thenselves would not require a facility
to obtain a RCRA pernmit (see Section V of the preanble in 55
FR 25449, June 21, 1990, and §§265.1030(b)(2) and
265.1050(b)(2)).* This consideration does not apply to 90-
day units, since these units are not subject to RCRA
permtting requirenents in any case. |In addition, the risks
posed by these units is the same whether or not another unit
at the plant has received a RCRA permt; the EPA eval uated
and di scussed these risks when pronul gati ng the Decenber
1994 final rule and found that substantive controls were
necessary to protect human health and the environnent. See
59 FR at 62910 and al so Appendi x L, 90-Day Tanks and
Cont ai ner I npacts, in "Hazardous Waste TSDF - Background
I nformation for Proposed RCRA Air Em ssion Standards" (EPA-
450/ 3- 89-023c), June 1991. Consequently, subparts AA and BB
may apply to 90-day tanks and contai ners whet her or not
another unit at the facility has to obtain a RCRA perm t
(assuming the other applicability criteria in the rule are
satisfied, as explained above). The EPA is adding
clarifying | anguage as a part of today's rule anmendnents to

make clear that applicability of subparts AA and BB to 90-

! The subpart CC rules are not so conditioned.
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day units is not conditioned on another unit at the
generator's facility obtaining a RCRA permt.

Wth respect to the comenters' questions regarding
applicability of the subpart AA, BB, CCrules to recycling
units (i.e., units actually perform ng the recycling
function, such as a solvent distillation colum), EPA notes
the follow ng principles. First, subparts AA and BB al r eady
apply to recycling units (see 8261.6(d)). Second, by
extending the applicability of subparts AA and BB to 90-day
generator tanks and containers (as set out in the
pronmul gated rul e and further explained in the above
par agr aphs), these subparts apply to generators' 90-day
tanks and containers that are engaged in the process of
recycling. Thus, for exanple, process vents on a
generator's solvent distillation colum would be subject to
t he subpart AA standards.

Subpart CC, however, does not apply to recycling units.
Section 261.6(d), Requirenents for recyclable materials, for
exanpl e, does not indicate that recycling units nust conply
with the subpart CC provisions. The reason these provisions
do not apply is that the standards are not normally
appropriate for recycling units handling vol atil e hazardous
wast es; rather, the subpart AA standards are the appropriate
standards. The emi ssion nechanisnms for traditional
hazar dous waste storage tanks (e.g. circul ar above-ground

units with open tops or covered open tops) differ
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significantly fromthe em ssion nechani smof the
distillation-type unit used for recycling and certain
treatment operations (e.g. air strippers and thin-film
evaporators) regul ated under subpart AA. Recycling units
typically emit air pollutants through sone type of process
vent, and consequently are controll ed under the subpart AA
process vent standards. The suppression-type controls (e.g.
covers) prescribed for traditional storage and treatnent
tanks in subpart CC sinply are not suitable for nost
distillation-type units.

Finally, EPA is slightly anmending the applicability
sections of subparts AA and BB to nake clear that these
standards can apply to both recycling and non-recycling
units that are located at either TSDF sites or generator
accunul ation sites, assumng that the units otherw se
satisfy the subpart AA or BB applicability requirenents.
Thus, for exanple, a steam stripper engaged in conventi onal
hazardous waste treatnment at a permtted TSDF coul d be
subj ect to the subpart AA standards. The risks posed by
recycling units of the enunerated types, and non-recycling
units of the enunerated types are the sane, so any
di stinction between themis unfounded. 1In fact, today's
| anguage nerely clarifies the coverage of the existing
subpart AA and BB rules, since those rules already cover al
units (i.e. recycling and non-recycling) that are subject to

the permtting requirenments of Part 270, and thus covers
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non-recycling units.

The foll owi ng exanples illustrate these principles.

1. Generator A stores volatile spent solvents (F001) in 90-
day tanks before recycling themin an on-site distillation
colum. The facility does not have any other unit requiring
a RCRA permit. The volatile organic concentration of the
wast e exceeds the subpart AA, BB and CC applicability

t hr eshol ds.

In this case, the 90-day storage tanks and associ at ed
equi pnent conponents are subject to the subpart BB and
subpart CC standards, since the substantive applicability
standards of both subparts are satisfied. Subpart AA does
not apply to the spent sol vent storage tanks (assum ng the
tanks are not distillation, fractionation, thin-film
evaporation or other type of unit set out in 8265.1030(b),
the subpart AA applicability section). The distillation
colum (and its associated equi pnent) is subject to the
subpart AA and BB standards, but not the subpart CC
standards since subpart CC does not apply to recycling
units. The fact that no other unit at the facility is
required to obtain a RCRA permit is no |longer relevant in
determ ning applicability to 90-day units.

2. Sanme facts as Exanple 1 except that the waste contains
| ess than 10 percent total organics and greater than 500
ppmw vol atil e organics.

In this case, the spent solvent storage tank is subject
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to the subpart CC standards but the associated equi pnent
conmponents are not subject to the subpart BB standards
(since subpart BB does not apply to hazardous wastes with
| ess than 10 percent total organic content). The
distillation colum is subject to the subpart AA standards
for the reasons explained in Exanple 1. This exanple
illustrates that applicability of one of the subparts (AA
BB, or CC) does not autonmatically nmean that the standards
fromthe other subparts also apply. The substantive
applicability provisions of each subpart still nust be

sati sfi ed.

II. Subpart AA - Air Emission Standards for Process Vents:

Standards for Closed-Vent Systems and Control Devices

On the subject of closed-vent systenms and control
devi ces, commenters requested a provision for control device
downtinme to allow for preventive, routine, or non-routine
mai nt enance; an exenption for control devices subject to
95 percent efficiency requirenments in other rules from
performance test and design analysis requirenments; an
exenption fromnonitoring requirenents for closed-vent
system conponents that operate under negative pressure; a
revision such that only spent carbon renoved froma carbon
adsorption systemthat is a hazardous waste nmust be managed
in accordance with subpart CC requirenents; and a reduction
in the closed-vent system and control device inspection and

noni toring requirenents.
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The EPA has decided to anend certain of the contro
devi ce and cl osed-vent system standards of subpart AA in
40 CFR parts 264 and 265 so that these requirenents are
consi stent and up-to-date with the general decisions the EPA
has made regardi ng i nspection, nonitoring, mintenance,
repair, malfunctions, recordkeeping, and reporting
requi renents for organic air em ssion control devices and
associ ated cl osed-vent systens installed and operated to
meet requirenments of other regulations under the Clean Ar
Act or RCRA (e.g., National Em ssion Standards for Hazardous
Air Pollutants: Of-Site Waste and Recovery Qperations,
61 FR 34140, July 1, 1996). These revisions are both
consistent with the integration provisions of RCRA Section
1006(b), which require that RCRA standards be consistent and
not duplicative of Clean Air Act standards, and also are a
part of the EPA's overall approach of allow ng unit-specific
Clean Air Act standards to be used in lieu of control
requi renents under RCRA subpart CC. (See 8265.1080(b)(7) in
today's anmended rule.) The changes to the control device
and cl osed-vent system standards in no way affect the
overal | performance or em ssion reductions achi eved by the
control devices and cl osed-vent systenms. Therefore, the
revi sed standards are considered by the EPA to be equally
protective to those al ready adopted, and thus adequate to
protect human health and the environnent. The revisions to

t he standards for cl osed-vent systems and control devices in
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subpart AA of 40 CFR parts 265 and 264 include the changes
descri bed bel ow.

The nonitoring requirenment for a condenser in
8264. 1033(f)(2)(vi)(B) and 8265.1033(f)(2)(vi)(B) is being
revi sed such that only the tenperature of the exhaust vent
stream fromthe condenser exit must be continuously
nmonitored; the requirenent to nonitor the coolant fluid
tenperature exiting the condenser is being dropped. This
revi sion reduces the owner's or operator's nonitoring and
recor dkeepi ng burden while maintaining the EPA's ability to
ensure that the em ssion control equipnent is properly
operated and mai ntai ned to achieve the required em ssion
reducti on.

The cl osed-vent systemrequirenments in 8264.1033 and
8265. 1033 are being revised such that a cl osed-vent system
that is designed to operate at a pressure bel ow at nospheric
pressure is not required to be nonitored by Method 21
procedures either initially or annually. For these negative
pressure systens, an initial visual inspection and annual
foll owon inspection is required; in addition, a pressure
gauge or other pressure nmeasurenent device is required to
verify that negative pressure is maintained in the cl osed-
vent system when the control device is operating. As noted
in Section 10 of the preanble to the earlier subpart CC rule
clarifications (61 FR 4910, February 9, 1996), "the EPA had

i ntended to not require annual nonitoring of closed-vent
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syst em conponent s whi ch operate under pressure such that al
em ssions are routed to a control device even if a |leak or
hol e exists in the conponent. A conponent that continuously
oper at es under negative pressure would satisfy this intent

" In today's action, the EPA is renoving the requirenent
for the initial |eak detection nonitoring for negative
pressure systens; this change reduces owner or operator
burden resulting fromany redundant or non-productive
noni t ori ng.

Unsaf e-to-nonitor and delay of repair provisions for
cl osed-vent systens are being added. Correspondi ng
recordkeeping requirenents also are being added. This
common sense change is made to avoid creating any unsafe
conditions as a result of the nmonitoring requirenents of
subpart AA, 8264.1033 and 8265.1033. This revision adds the
sanme type of unsafe-to-nonitor and delay of repair
provi sions that are contained for punps and valves in the
subpart BB - Air Em ssion Standards for Equi pnent Leaks as
wel |l as in other equi pnent |eak standards promnul gated under
the Clean Air Act.

On April 23, 1996, the EPA published a notice of data
avai lability (61 FR 17863) addressing the narrow i ssue of
whet her "Qther Thermal Treatnent Facilities" subject to
regul ati on under subpart P of part 265 (40 CFR 265. 370
t hrough 265.383) are eligible to receive for regeneration

spent activated carbon which is a hazardous waste. In the
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Decenber 6, 1994 final subpart CC standards (59 FR 62896),
t he EPA established a requirenent that spent activated
carbon renmoved froma control device had to be nanaged at
particular types of facilities, nanely regul ated boilers or
i ndustrial furnaces, or "thermal treatnent units that [are]
permtted under subpart X of 40 CFR part 264 or subpart P of
[ part 265]." See 40 CFR 265.1033(1)(1) as pronul gated at 59
FR 62935 (Decenber 6, 1994). A parallel requirenment was
contained in 40 CFR 264.1033(m, but no reference to subpart
P was included (59 FR 62927). 1In the February 9, 1996
technical correction notice, the EPA anended these
provisions to clarify that they apply only to activated
carbon which is a hazardous waste, and that interim status
boi l ers and industrial furnaces which had certified
conpliance and interimstatus incinerators could treat such
activated carbon. (See 61 FR 4910, 4911, and 4913.) In
doi ng so, the EPA renoved the reference to subpart P
facilities in 265.1033(1)(1), thus renoving such facilities
fromeligibility to receive hazardous waste spent activated
car bon.

As a part of today's anendnents, EPA is restoring the
eligibility of subpart P facilities to treat hazardous waste
spent activated carbon. So |long as the hazardous waste
spent activated carbon is managed safely by such facilities,
there is no automatic reason to preclude such facilities

eligibility to manage the spent carbon. However, because
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t he subpart P standards do not contain substantive air
em ssion control provisions that assure that any hazardous
organi ¢ constituents desorbed fromthe carbon are adequately
controlled rather than emtted to the atnosphere during
regeneration or other treatnent, the EPA is requiring that
units receiving such hazardous wastes neet the contro
requi renents of the subpart CC rules or are units which are
subj ect to em ssion control requirenments under 40 CFR part
61 or part 63. Wth respect to this last point, this neans
that the actual unit nust neet a Part 61 or 63 control
standard for hazardous air pollutants. |If the standard is
no control or if conmpliance with the standard is determ ned
on a plant-wi de (viz. averaging anong units) basis, then it
coul d not be used in place of the subpart CC standards.

It should be noted that the EPA is inposing this
requi renent regardl ess of the organic content of the carbon
bei ng regenerated, so long as the activated carbon is a
hazardous waste. This is because the purpose of the carbon
is to capture organic em ssions, and it is the Agency's
judgnment that in light of this purpose, the carbon will be
saturated with organi cs which would need to be captured or
destroyed and not rel eased indiscrimnately during the
regeneration process (see 56 FR 7200, February 21, 1991).

Finally, in order to assure maximum flexibility for
protective conpliance, the EPA is adding that permtted

facilities (i.e., Part 264 facilities) conplying with either
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t he subpart CC standards, or a Part 61 or 63 Clean Air Act
standard, are also eligible to receive spent carbon (which
is a hazardous waste) for regeneration. Such facilities
certainly woul d be operating protectively and so should be
eligible to receive spent carbon. The EPA notes, however,
that this provision may be redundant in |ight of the
provision in the existing rule stating that units which have
received a subpart X permt are eligible to receive such
activated carbon (8265.1033(nm)(1)(i)), but comenters
indicated a preference for this clarification of
eligibility. 1In order that there be no confusion, the EPA
is adding it to the final rule.
IIT. Subpart BB-Air Emission Standards for Equipment Leaks

Commenters requested that the EPA incorporate into the
subpart BB standards recent changes that have been nade to
ot her national standards that require equi pnent |eak
detection and repair prograns. In response, revisions to
the em ssion standards for equi pnent | eaks consi st of
i ncorporating changes to the requirenents so that the
subpart BB requirenents in parts 264 and 265 are consi stent
and up-to-date with the general decisions the EPA has nade
regardi ng | eak detection and repair programrequirenents for
organic air em ssion control in other regulations under the
Clean Air Act (e.g., National Em ssion Standards for
Hazardous Air Pollutants (NESHAP): O f-Site Waste and
Recovery Operations, 61 FR 34140, July 1, 1996, or the
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Nat i onal Em ssion Standards for O ganic Hazardous Air
Pol l utants for Equi pnent Leaks, 40 CFR part 63, subpart H,
59 FR 19402, April 22, 1994, i.e., the HON). These
revisions are consistent with the integration provisions of
RCRA Section 1006(b) which require that RCRA standards be
consi stent and not duplicative of Clean Air Act Standards
and are a part of the EPA s overall approach of allow ng
Clean Air Act standards to be used in |lieu of control
requi renents under RCRA TSDF air rules. The changes to the
subpart BB equi pnent | eak standards in no way affect the
overal | performance or em ssion reductions achi eved.
Therefore, the revised standards are considered by the EPA
to be equally protective as those being replaced. The
revisions to the standards for equi pnent |eaks in subpart BB
of 40 CFR parts 265 and 264 include the changes descri bed
bel ow.

The applicability provisions of subpart BB (8264. 1050
and 8265.1050) are revised to exclude equi prent that
contains or contacts affected hazardous waste for a period
of less than 300 hours per cal endar year fromthe equi prment
| eak control requirenents. This change parallels the
applicability provisions in the Hazardous Organi c Nati onal
Em ssion Standard for Hazardous Air Pollutants ("HON').
(Supporting information for this decision is contained in
t he CAA docket A-90-20, itemll-B-5.)

The sanpling connection systemrequirenents of subpart
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BB are being revised consistent with the HON such that gases
di spl aced during filling of the sanple container are not
required to be collected or captured. |In the context of the
HON, EPA explained that it was not necessary to require
control of those vapors. Also, the requirenent for no
detect abl e emi ssions to the atnosphere during return of the
pur ged hazardous waste streamto the hazardous waste
managenent process line, or during collection and recycling
of the purged hazardous waste, is being elimnated. Upon
further review, the EPA has determ ned that the em ssions
fromthese extrenmely small anounts of hazardous waste can be
adequately controlled if the owner or operator stores the
sanpl e waste in a covered container, and ensures it is
treated or disposed in a manner consistent with the
requi renents for the waste streamfromwhich it was
extract ed.

Under today's anendnments, any connector that is
i naccessible or is ceramic or ceramic-lined is exenpt from
the nonitoring and recordkeepi ng requirenments of subpart BB
as is the case in recent EPA rules such as the HON. (See
Section VI.C of the HON preanble for further discussion
regarding the rationale for these changes to EPA's equi pnent

| eak standards, 59 FR 19445, April 22, 1994)

IV. Subpart CC-Air Emission Standards for Tanks, Surface

Impoundments, and Containers

A. Postponenent of Effective Date for Rule Requirenents
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The EPA has decided to have one further brief
post ponenent of the effective date of the requirenents in
the final CC rule until Decenber 6, 1996. The requirenents
of the 1994 final standards were schedul ed to becone
effective as of COctober 6, 1996 (see the Background section
above). The EPA specified in the 1994 final rule a schedul e
that established the conpliance dates by which different
requi renents of the final rule nust be net. These conpliance
dates and requirenments are explained further in the final
rule (59 FR 62896, Decenber 6, 1994) under SUPPLEMENTARY
| NFORMATI ON.  Today' s anmendnent changes only the effective
date of the rule requirenents; it does not change the |ater
dates by which conpliance with all the requirenents nust be
achieved. The effective date will be Decenber 6, 1996, for
all provisions of the standards including the applicability
of 40 CFR part 265 subparts AA, BB, and CC to 90-day
accurul ation units at hazardous waste generators, the
applicability of 40 CFR part 265 subparts AA, BB, and CC to
RCRA permitted units, and the applicability of the final
standards to tanks in which waste stabilization activities
are perforned. Al other conpliance dates for the fina
rul e, as anmended today, remain as published in the 1994
final rule (59 FR 62896).

G ven that the EPA is anending the rule in ways that
woul d i ncrease conpliance flexibility and reduce certain

regul atory requirenents (and in no cases woul d increase the
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stringency of the standards or elimnate a previously-
exi sting conpliance option), the EPA considers it
appropriate to delay the Cctober 6, 1996 effective date of
the rule requirements for two nonths. (See 5 U S.C. 705,
"when an agency finds that justice so requires, it may
post pone the effective date of action taken by it, pending
judicial review. ") By Decenber 6, 1996 affected sources
wi |l have had anple tine to nake any necessary alterations
to their conpliance plans in response to today' s anendnents.
Af fected sources have been on notice of the final
regul ati ons since they were published in Decenber of 1994.
The EPA expects that by early 1995, nost facilities had
begun preparing their inplenentation strategies and pl anning
for any necessary equi pnment nodifications, in anticipation
of the originally schedul ed i npl enentati on date of June 6,
1995. Thus, the EPA considers today's two-nonth extension to
be sufficient tine for affected facilities to becone
famliar with the revised requirenments contained in the
anended standards, and to make any necessary revisions to
their inplenmentation strategies.

B. Retention of Final Conpliance Date

The Decenber 6, 1994 published rule set a final
conpliance date of Decenber 8, 1997, by which tinme all
required air em ssion control equipnment nust be operating
(59 FR 62897). The EPA does not believe that postponing the

effective date of the rule requirenents necessitates any
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post ponenment of the Decenmber 8, 1997 conpliance date. The
final conpliance date was chosen to allowtinme for facility
nodi fications that may be involved in the conpliance
approach of certain facilities. The EPA believes that, for
many air em ssion control applications, the required control
devices can be installed and in operation within several
nmont hs. However, the EPA agrees that under sone
ci rcunst ances, the owner's or operator's approach to
conplying with the air em ssion control requirenents under
t he subpart CC standards may i nvolve a major design and
construction project which requires a longer tine to
conplete. 1In recognition of these cases, the EPA decided
that it is reasonable to allow up to Decenber 8, 1997 for
affected facilities to install and begin operation of air
em ssion controls required by the subpart CC standards
(See Hazardous Waste TSDF Background | nformati on Docunent
for Promul gated Organic Air Em ssion Standards,
EPA- 453/ R-94- 076b, page 9-7).

The final rule requirenments that may necessitate a
maj or nodification, as described above, for tanks are
par agr aphs (b) through (d) of 40 CFR parts 264.1084 and
265.1085. These paragraphs specify air em ssion control
equi pnent that nust be operated on tanks receiving affected
hazardous waste. Simlarly, the requirenents that may
necessitate such a major nodification for surface

i mpoundnents are paragraphs (b) through (e) of 40 CFR parts
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264. 1085 and 265.1086. These paragraphs specify air
em ssion control equiprment that nust be operated on surface
i mpoundnents receiving affected hazardous waste. To conply
with these requirenents for tanks and surface inpoundnents,
facilities may choose to construct new hazardous waste
managenent units to replace existing units, or may choose to
nodi fy existing hazardous waste managenent units. Exanples
of facility equi pment nodifications that could require an
ext ended period of conpliance would be replacing a | arge
open surface inpoundnment with a series of covered tanks, or
fitting an existing open tank with a fixed roof vented to a
control device. The EPA recognizes that such major
nodi fi cati ons or new construction can require several nonths
or nore, and therefore allows until Decenber 8, 1997, for
facilities to conply with the air em ssion contro
requi renents of the final subpart CC standards.

In addition, certain States may require that a facility
obtain a permt nodification prior to performng a ngjor
nodi fi cati on such as those descri bed above. The EPA
recogni zes that such a permt nodification can be a | engthy
process, and therefore felt it was appropriate to afford an
ext ended conpliance period to allow such nodifications to be
obtained (59 FR 62919). The EPA does not expect that such a
| engt hy period of inplenentation would be required in
ci rcunst ances other than those described above, although

8§264.1082(c) allows that such a period is available if
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necessary.

The final rule provisions that justified a conpliance
date of Decenber 8, 1997, are not anpong those that are
affected by the revisions being nade under today's action.
Specifically, the EPA is not considering either a broader
applicability or nore stringent control requirenents for
covers and air em ssion controls on tanks and surface
i mpoundnents. All affected facilities thus have been on
notice of the final rule air em ssion control requirenents
for these units since the final CC rule publication on
Decenber 6, 1994. Therefore, the EPA does not consider it
appropriate to postpone the conpliance date of Decenber 8,
1997, by which all required air em ssion control equipnent
nmust be operating.

It should be noted that the Regional Adm nistrator may
elect to extend the inplenentation date for control
equi pnent at a facility, on a case by case basis, to a date
| ater than Decenber 8, 1997, when special circunstances that
are beyond the facility owner's or operator's control del ay
installation or operation of control equipnent and the owner
or operator has nade all reasonabl e and prudent attenpts to
conply with the requirenents of the subpart CC rul es (see
§265. 1082) .

C._ Applicability

Nuner ous conments were received concerning overlap

bet ween the RCRA subpart CC rules and Clean Air Act NESHAP,
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particularly the HON. Mst comenters argued that subpart
CC requi renments should not apply to units, either 90-day
generators or TSDF, neeting Clean Air Act contro
requi renents, including units neeting standards through
em ssi ons aver agi ng.

The EPA fully recognizes that in devel oping air
standards to neet congressional directives established by
provisions in the Clean Air Act and Resource Conservation
and Recovery Act, the potential exists for regulatory
overlap. However, it is the EPA's intention to mnimze, if
not elimnate, regulatory overlap to the extent that the
Agency is allowed under the different |egislative acts.
Section 1006(b) of RCRA indeed requires that the air
standards be consistent with and not duplicative of C ean
Air Act standards. Simlarly, the Cean Air Act voices a
strong preference for consistency of CAA section 112
st andards and RCRA standards where practicable (see section
112(n) (7)) .

The EPA is aware that at some sites nmanagi ng hazar dous
wast es, the owner or operator of the hazardous waste
treatment, storage, and disposal facility could be subject
to the RCRA air rules under subparts AA, BB, and CC and al so
subject to a Cean Air Act NESHAP standard such as the Of-
Site Waste rule or the HON. At a particular TSDF, sone
wast e nmanagenment units may be required to use air em ssion

controls under one or the other, but not both, a Cean Ar
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Act NESHAP and the RCRA air rules. However, sone other
wast e managenment units could be subject to using air
em ssion controls to conply with both sets of rules. It is
unnecessary for owners and operators of those waste
managenment units subject to air standards under both sets of
rules to performduplicative testing and nonitoring, keep
duplicative sets of records, or performother duplicative
actions.

In Section VI.A, Devel opnent of Air Standards Under

RCRA, of the preanble to the final rule (59 FR 62906,
Decenber 6, 1994), the EPA discussed the potential for
duplication between the RCRA air rules and various rules
bei ng devel oped under the Cean Air Act naxi mum achi evabl e
control technol ogy (MACT) program but noted that the air
st andar ds devel oped under RCRA section 3004(n) did not
duplicate or contradict existing NESHAP or new source
performance standards (NSPS). As the MACT program has

mat ured and additi onal standards have been devel oped, the
EPA is now aware that the possibility for overlap is greater
than was originally thought.

The EPA has decided that the best way to elimnate any
regul atory overlap is to amend the RCRA rules to exenpt
units that are using air em ssion controls in accordance
with the requirenents of applicable Cean Air Act NESHAP or
NSPS regul ations. Therefore, the subpart CC applicability is

anmended to exenpt any hazardous waste nmanagenent unit that
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the owner or operator certifies is equipped with and
operating air em ssion controls in accordance with an
applicable Cean Air Act regulation codified under 40 CFR
part 60, part 61, or part 63, with the sole exception of
tanks being controlled through the use of an enclosure
rather than a cover. [The EPA' s rationale for placing
additional conditions on that control approach is expl ained
in detail in sections E and G of this preanble.] Providing
this exenption elimnates the possibility of duplicative or
conflicting requirenents for those TSDF tanks, surface
I npoundnents, or containers using organic em ssion controls
I n conpliance with a NESHAP but al so subject to requirenents
under the RCRA standards. It is inportant to note that this
exenption only applies to those units using organic air
em ssion controls. This seens to EPA to be the best way to
assure that air em ssions from hazardous waste nanagemnent
units are controlled to the extent necessary to protect
human health and the environnent. A unit that does not use
the required air em ssion controls but is in conpliance with
a NESHAP t hrough an "em ssion averagi ng" or "bubbling"
provi sion does not qualify for the exenption since EPA | acks
assurance that em ssions fromthe unit are controlled to the
extent necessary to protect human health and the

envi ronnent . 2

2 EPA believes it is both reasonable and |legally
perm ssible to interpret section 3004(n) to apply to specific
wast e managenment units. Section 3004(n) addresses specific unit
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Simlarly, if the Clean Air Act standard for the
particular unit is no control (for exanple, because the MACT
floor for the source category is no control and the Agency
deci ded not to apply controls nore stringent than the
floor), the exenption fromthe RCRA standards woul d not
apply since the unit would not actually be controlled under
provi sions of the MACT standard. Again, as stated above,
t he EPA believes the best way to assure protectiveness in
this national rule is to require controls on each particul ar
unit.

Section 3004(n) of RCRA, of course, requires that EPA
control em ssions from (anong ot her things) tanks, surface
i npoundnents, and containers as may be necessary to protect
human health and the environnent. Sonme of the Cean Air Act
standards, in contrast, are technol ogy-based controls

i npl enenting the provisions of section 112(d) of the C ean

types ("open tanks, surface inpoundnents, and landfills"), and
the overarching requirenent to control air em ssions at hazardous
wast e managenent "facilities" can reasonably construed as
applying to individual units. See Mbil G| Corp. v. EPA 871 F.
2d 149, 152-54 (D.C. CGr. 1989). On the other hand, "facilities"
m ght al so be construed to apply to an entire plant, id. at 153.
Consequently, EPA is not indicating by the discussion in the text
that an averagi ng approach is legally foreclosed. Certain types
of site-specific denonstrations, for exanple, mght indicate the
appropri ateness of an averagi ng approach to denonstrating that
air em ssions from hazardous waste managenent are sufficiently
controlled. 1In such a situation, EPA could interpret the term
"facility" as applying to an entire plant. Wat EPA is finding
inthis rule is that for this national rule (i.e. in the absence
of potential case-specific denonstrations), the best way of
assuring that em ssions from hazardous waste tanks, containers,
and i npoundnents are sufficiently controlled is to require
control of each particular unit.
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Air Act. The EPA, however, has found that under sone
ci rcunst ances a technol ogy- based standard may satisfy the
RCRA protectiveness requirenent by adequately controlling
air em ssions and thus adequately controlling risk or
controlling risk sufficiently that the Cean Air act section
112(f) residual risk process need not be interdicted. See
60 FR at 32593 (June 23, 1995), the preanble for final MACT
standards for the secondary |ead source category, and 61 FR
at 17369-370 (April 19, 1996), the preanble for proposed
MACT standards for hazardous waste conbustion units.

The EPA is finding here that where there are MACT air
em ssion control requirenents for a specific unit otherw se
covered by subpart CC, the MACT requires the sane techni cal
air em ssion controls as would be required under subpart CC
Thus, it follows that conpliance with the MACT requirenents
woul d thus afford equal protectiveness as would be achi eved
under supbart CC, and therefore can be considered to satisfy
the RCRA protectiveness requirenents. This is a conscious
effort on the Agency's part to provide consistency of

requi renents where at all possible in its rul enakings.?

® For exanple, EPA, in pronulgating the final requirenents
for the Of-Site Waste and Recovery QOperations NESHAP (61 FR
34147, July 1, 1996), added a series of new subparts to 40 CFR
part 63. These subparts included Subpart OO -- National Em ssion
Standards for Tanks - Level 1, Subpart PP -- National Em ssion
St andards for Containers, Subpart QQ -- National Em ssion
St andards for Surface |Inpoundnents, Subpart RR -- National
Em ssion Standards for |ndividual Drain Systens, and Subpart W -
- National Em ssion Standards for Ol -Wter Separators and
Organi c-Water Separators. These standards are essentially
identical to the requirenents for tanks, containers, and
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The technical requirenents for the RCRA air rules in
subpart CC as anended are essentially the sanme as those
publ i shed by the EPA under the MACT program (e.g., those in
subparts OO, PP, and QQ of part 63). A unit controlled
under one or the other set of requirenments would achieve the
sanme em ssion reduction and perfornmance | evel; and the
various requirenents thus provide the sane | evel of
protection.

D. Definitions

Definitions are being added for cl osure device,
conti nuous seal, enclosure, hard-piping, in light materi al

service, mal function, netallic shoe seal, no detectable

i npoundnents found in the RCRA subpart CC rul e under discussion
in this notice.

The EPA set out at length in the Of-Site Waste rul e
preanbl e (59 FR 62908) the Agency's goal as to integration of
t hese various air standards, "the EPA decided to pronul gate the
air emssion control requirenments for selected types of units in
i ndi vi dual subparts for ease of reference, adm nistrative
conveni ence, and as a step towards assuring consistency of the
air emssion control requirenments applied to simlar types of
units under different rules. The EPA believes adopting the
format of codifying the air em ssion control requirenents for
specific unit types in individual subparts will provide
signi ficant advantages to both regulated industries and to the
Agency. "

"A maj or advantage for using the unit-specific subpart
format for NESHAP and other air rules is for those situations
when nore than one rule applies to a particular source (e.g., a
tank) and each of these rules requires use of air em ssion
controls on that source (e.g., a fixed roof). By establishing
unit-specific subparts, all of the rules will reference a comon
set of design, operating, testing, inspection, nonitoring,
repair, recordkeeping, and reporting requirenents for air
em ssion controls. This elimnates the potential for duplicative
or conflicting air em ssion control requirenents being placed on
the unit by the different rules, and assures consistency of the
air emssion control requirenents applied to the sane types of
units.”
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organi ¢ em ssions, safety device, and single-seal system and
ot her definitions are being revised consistent with their
use in the anmended regul ation. These anmended or added
definitions do not directly affect the substance of the
subpart CC standards, but rather, serve to clarify the 1994
final provisions, or today's anended provisions, of the
final regul ations.

E. Standards: General

1. Action Level

Several major changes are being made to the general
standards for the final subpart CCrule. First, the average
VO concentration action |level for hazardous waste required
to be nmanaged in the units using air em ssion controls under
the rule is being changed to 500 ppnw (as determ ned at the
poi nt of waste origination). Units managi ng hazardous
wast es determ ned by the owner or operator to have average
VO concentrations that remain | ess than 500 ppnw are not
required to use air em ssion controls under the rule.

The EPA considered a range of possible values to
establish the VO concentration limt for the Subpart CC RCRA
air rules. The EPA proposed a VO concentration val ue of
500 ppmw to be used as the action level for the rule (56 FR
33491, July 22, 1991) and pronul gated an action |evel of 100
ppmw in the 1994 final subpart CC rule (59 FR 62897).
However, in promulgating this value, the EPA acknow edged

that some hazardous waste managenent units subject to the



40
subpart CC RCRA air rules could be subject to other C ean
Air Act NESHAP and NSPS with differing action levels (59 FR
62903, 62906, and 62907).
The EPA received conments in response to the August 14,

1995 Federal Register notice, stating that the 100 ppnw VO

concentration action | evel pronul gated by the EPA for the
subpart CC RCRA air rules is inappropriate (e.g., the action
| evel cannot be justified on the basis of risk and the
action level is too close to the detection limt of nethod
25D, this results in nunerous waste determ nation errors
such as false positives) and is inconsistent with other
applicable Cean Air Act NSPS and NESHAP (i.e, the Of-Site
Waste rule, the HON, and the proposed new source performance
standard (NSPS) for volatile organic compound em ssions from
the synthetic organic chem cal manufacturing industry

wast ewat er (59 FR 46780, Septenber 12, 1994), all apply to
wast es and/ or wastewaters and all have higher action

| evel s). The commenters recommended that the EPA select a
hi gher action | evel of 500 ppnw for the rule, consistent
with the above noted Clean Air Act rules.

The EPA considered the comments received regarding the
action |l evel, other revisions being considered for the final
subpart CC RCRA air rules, and changes that the EPA
antici pates nmaking for other waste and wastewater rel ated
rules. The EPA concluded that a reexam nation of the action

| evel determ nation was appropriate. Based on consideration
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of the information available to the Agency regarding
em ssions from hazardous waste managenment TSDF operati ons,
t he EPA has concl uded that an average VO concentration val ue
of 500 ppmw i s reasonabl e and acconplishes an adequate
general |evel of protection, as conpared with the 100 ppnw
action level of the 1994 published rule. As was discussed
in Section V.C. of the preanble published on Decenber 6,
1994 (59 FR 62905), all five of the control options
considered for the final rule are estimated to achi eve
simlar levels of substantial reductions in nationw de
organi c em ssions from TSDF and in annual cancer incidence.
Under the new action |evel of 500 ppmw, the MR for nost of
the 2,300 TSDF nati onw de are estimated to be bel ow the
target MR range of between 1 x 10* and 1 x 10°°.

Thus, while the action levels at 100 ppnw and 500 ppnw
are not equally protective of human health and the
environment to the extent ascertainable by the nodeling
nmet hodol ogy used, these action | evels do achi eve the sane
general range of protection and were in the zone of
reasonabl e val ues bei ng consi dered by EPA for selection as
the action level for the final rule. After further
consi deration, the EPA has concluded that the degree of
incremental risk reduction at the 500 ppnw action level is
so small as to not warrant the inconsistency and attendant
di sruption with other air rules applicable to hazardous

waste TSDF. This increnental risk reduction is made | ess
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rel evant by the fact that the EPA has already stated in the
preanble to the final rule (59 FR 62905) that (even at the
100 ppmw action level), "the EPA is further evaluating the
wast e managenent practices and the specific chem ca
conmpounds conposi ng the organic em ssions fromthose
i ndi vidual TSDF for which the MR values are estimated to be
greater than the historical RCRA target MR | evels.
Following this evaluation, the EPA will determ ne what other
actions, such as the use of section 3005(c)(3) omi bus
permtting authority or additional rul emaking, are necessary
to attain the health-based goals of RCRA section 3004(n)."
2. Treatnent Alternatives

The treatnment alternatives in the General Standards
(8264. 1083 and 8265.1083) are being revised where
appropriate to reflect the new action | evel of 500 ppnw.
The treatnent alternatives contained in the Ceneral
Standards of the subpart CC RCRA air rules provide owners or
operators with a selection of alternative provisions for
determ ning when a treated hazardous waste is no | onger
required to be managed in units neeting the air emn ssion
control requirements of the rule. The alternatives
contained in the final CC rul es published Decenber 6, 1994
are being revised as a result of the change in the action
| evel. The volatile organic concentration criteria
contained in some of the alternatives are being revised

upward to reflect the higher action | evel of 500 ppnw.
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Addi tional alternatives also are being added to the rule to
provi de greater flexibility to the owner or operator in the
treat ment of hazardous waste. The changes being nmade to the
Ceneral Standards by today's action are described bel ow

For the treatnent option that requires an organic
reduction efficiency for the process of at |east 95 percent
and an average VO concentration of the waste at the point of
waste treatnment of |ess than 50 ppnmw (8264.1082(c)(2)(ii)),
the criteria for the average VO concentration of the treated
waste is raised to 100 ppnw in direct response to the change
in the action level. The value of 50 ppnw was chosen for
the 1994 final rule to provide sone added |evel of
denonstration that co-m ngled wastes streans had achi eved a
| evel of organic reduction through treatnent, rather than
t hrough dilution (see 59 FR 62915, Decenber 6, 1994). The
selection of 50 ppnw in the 1994 final rul e guaranteed that
hazardous waste streans with VO concentrations of 2,000 ppnw
or less at their point of waste origination were being
reduced by 95% organi cs through treatnment, as opposed to
dilution. For today's final rule, EPA considers it
appropriate to nodify that 50 ppnw value to be 100 ppmw. In
part, EPA is making this nodification is response to
comments that the value of 50 ppnw was too close to the
| evel of detection for the test nethod 25D, and was
therefore a very difficult and costly denonstration for the

facility. After further consideration, the EPA feels that
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an exit concentration value of 100 ppnw is much | ess
difficult and costly for a facility to make. Further, when
conmbined with the revised action | evel of 500 ppnw for the
overall rule, an exit value of 100 ppnmw will ensure that the
maj ority of hazardous waste streans are achieving the 95%
reduction through treatnment, as opposed to dilution that may
occur through conmm ngli ng.

For the treatnent option that allows m xed hazardous
waste to be treated by an organic destruction or renoval
process that reduces the VO concentration of the hazardous
waste to neet a site-specific treatnent process exit
concentration linmt (264.1082(c)(2)(v)); the requirenent
that only hazardous waste enter the process is being
removed. The exit concentration limt is being revised to
be the | owest average VO concentration at the point of waste
origination for each individual waste streamentering the
process or 500 pprmw, whichever value is lower (this latter
change is consistent with the revised action |evel for the
standards al so contai ned today's action). Upon eval uation
of this option, the EPA agreed with commenters that naking
these revision will allow operators to use this option with
a greater nunber of waste managenent systens, while still
ensuring that reductions in VO concentrations are achi eved
t hrough organic treatnent or renoval, as opposed to
di [ ution.

A treatnent option (8264.1082(c)(2)(vi)) is being added
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that requires an organic reduction efficiency for the
process equal to or greater than 95 percent, and the average
VO concentration of each individual waste stream entering
the process is certified by the owner or operator to be |ess
t han 10, 000 ppmw at the point of waste origination. This
option is being added in response to comrenters' concerns
that many waste treatnent operations have a nmultitude of
waste streans being co-mngled early in the treatnent
process, and it would be infeasible for an operator to
eval uate each waste stream Further, the commenters stated
that for these sane treatnment systens, the concentration of
t he hazardous waste streans at their point of waste
origination is relatively low (e.g. 600 ppmv), and the exit
concentration that would be required to denonstrate a 95%
removal efficiency (in this exanple 30 ppmw) is below the
| evel of detection of many organic test nethods. Therefore,
t he EPA considered it reasonable to allow the owner or
operator to docunent the 95% organic renoval efficiency of
the control device, and certify that no waste streans
greater than 10,000 ppnmw at their point of origination were
entering the centralized treatnment process. The EPA chose
t he upper val ue of 10,000 ppnw because any waste streamwth
| ess than 10,000 vol atil e organic concentration, when
treated with a 95% efficient organic control device, would
be reduced to bel ow 500 ppmw (and thus woul d not require

further control under the supbart CC regul ations. The EPA
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consi ders the conbination of these two criteria (95%
ef ficient organic control device, and waste streans bel ow
10, 000 ppnmw VO concentration at their point of waste
origination) to be adequate to ensure that any waste stream
entering the treatnent process is adequately treated for the
pur pose of the subpart CC standards.
3. Exenptions

An exenption from subpart CC control requirenents is
added to the CGeneral Standards to further clarify that a
tank or surface inpoundnent used for biological treatnent of
hazar dous waste in accordance with provisions in the subpart
CC Ceneral Standards (8265.1082(c)(2)(vi) or
8§264.1082(c)(2)(vi)) is exenpt fromthe control device
requi renents under the rule. This was the Agency's intent
in the 1994 promul gated rule, but several commenters advised
the EPA that this intent was not evident. Therefore, the
EPA is making this addition to the General Standards to nore
clearly describe this intent.

The foll owi ng two exenptions are being added to the
subpart CC General Standards in order to avoid the potential
overlap of the subpart CC rules with RCRA standards
established as part of the Land Di sposal Restrictions (LDR)
and to avoid overlap with the recently promnul gated Benzene
Wast e Operati ons NESHAP

In response to conmenters' requests that conpliance

with applicable LDR treatnment standards be reinstated as a
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subpart CC treatnent alternative, an exenption fromthe
subpart CC control requirenments is being added for a tank,
surface inmpoundnment, or container if the material placed in
the unit is a hazardous waste that neets the nunerica
concentration limts for organics applicable to the
hazar dous waste, as specified in 40 CFR part 268 (Land
Di sposal Restrictions) under Table - "Treatnment Standards
for Hazardous Waste" in 40 CFR 268.40, or has been treated
by the treatnment technol ogy established by EPA for the waste
in 40 CFR 268.42(a), or treated by an equival ent nethod of
treat ment approved by EPA pursuant to 40 CFR 268. 42(b).

The EPA in fact originally proposed such a provision
(see 56 FR 33491, July 22, 1991), and commenters stressed
again that wastes neeting LDR requirenents for organics
woul d have reduced organi c concentrations sufficiently so
that there need not be air em ssion controls on the units
recei ving the wastes. Upon reflection, EPA now agrees with
t hese comments. The LDR treatnment standards are based on the
per formance of Best Denonstrated Avail abl e Technol ogy and
are deened sufficient to mnimze threats to human heal th
and the environnment posed by | and di sposal of the waste.
See 51 FR 40572, Novenber 7, 1986 and RCRA section
3004(m(1). In fact, the standards for nost organics
reflect the perfornmance of conbustion technol ogy, which
destroys organics to non-detectable |evels, so that the

treatment standard is actually the analytic detection [imt
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for the organic times a factor which reflects technol ogi cal
variability. Consequently, it is EPA s finding here that
units receiving wastes that satisfy these standards for
organi cs need not be controlled further, since the organics
in the wastes are already reduced to |l evels where threats
posed by rel ease of the organics have been m nim zed.

The EPA notes that, to be exenpt fromthe subpart CC
standards, the waste nmust neet the LDR treatnent standards
for that waste whether or not the waste actually is
prohi bited (or restricted) fromland disposal, i.e., whether
or not the waste is going to be ultimtely |and di sposed.
Thus, for exanple, if an organic ignitable waste is going to
be managed in tanks and ultimately di sposed of in a manner
not involving | and disposal, in order for the tanks to be
exenpt from subpart CC (assum ng the subpart CC rules
ot herwi se apply), the waste would have to neet the treatnent
standards for D001 wastes. It should be clear fromthis
exanpl e that the treatnment standards are being used here as
a means of denonstrating that further control of air
em ssions fromthe waste is not necessary to protect human
heal th and the environment. This determ nation does not
hi nge on whether the waste is being | and di sposed (i.e., on
whet her the waste woul d otherwi se have to be treated to neet
the standard as a precondition to | and di sposal).

The EPA is anending the 1994 final rule to address

certain of the comenters' concerns regarding applicability
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of the subpart CC rules to incinerator bulk feed tanks (that
is, tanks used for bulk feed of hazardous waste to an
incinerator). A standard industry practice is to control
the air em ssions fromthese tanks by enclosing the tank and
feed operation, and venting em ssions for the enclosure
t hrough a cl osed-vent systemto an organi c em ssion control
device. The EPA has received coments stating that sone
i ndustry nenbers have alternate designs which allowthemto
effectively operate bulk incinerator feed systens using a
tight-fitting cover on the tank and encl osing the feed line,
with all em ssions vented to a control device.

The EPA is addressing two issues with respect to those
former bulk feed operations. The first is the efficiency of
t he organic control device, and whether existing facilities
must repl ace those devices previously installed to conply
wi th the Benzene Waste Operations NESHAP. The second issue
i's whether an encl osure can provi de adequate capture and
control of organic em ssions froman open tank, when
conpared with a tight-fitting cover on that tank.

The subpart CC rules require 95% reducti on of total
organi cs in vapor streans, by weight. The Benzene Waste
Operations NESHAP (40 CFR 61, subpart FF) requires 98%
reducti on of benzene in vapor streans. This distinction is
appropriate, given the Benzene Waste Qperati ons NESHAP s
purpose to control benzene specifically, and the subpart CC

rule's purpose to control total organics (including
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benzene). However, incinerator bulk feed operators have
i nstal |l ed non-conbustion control devices (such as activated
carbon systens and condensers) which achi eve 98% reducti on
of benzene, but do not effectively achieve 95% reduction of
total organics. (This is because benzene is nore anenabl e
to certain reduction technol ogi es than other organic
conpounds.)

The EPA has decided that it is not justified to require
owners and operators to replace these relatively new control
devi ces, which were installed pursuant to EPA regul ation,
and is therefore adding an exenption for control devices
installed on such systens.* The EPA is naking this decision
chiefly due to the high replacenent cost, action in reliance
on EPA's Benzene Waste Operations NESHAP, and the desire for
consi stency anong the various standards controlling organic
constituents.

Wth respect to enclosures used in |lieu of a discreet
tank cover, the issue is the sane as that which EPA is
addressing for all tank systens (see Section G of this
Preanbl e.)

F. Waste Deternination Procedures

* Although there is probably sone degree of decrease in
protecti veness between these control devices and the proscribed
95% total organic control device requirenents, EPA considers that
difference to be not significant enough to warrant the
substanti al dislocations noted above. Wth respect to newy
constructed control devices, there would be obviously, no such
di sl ocations, and EPA therefore, does not believe there is any
reason to forego the full protection provided by the 95%t ot al
organi c control device efficiency requirenents.



51

Under the subpart CC RCRA air rules, air en ssion
controls are not required for a hazardous waste managenent
unit when the unit manages hazardous waste havi ng an average
VO concentration | ess than the action level (i.e., 500 ppnw
at the point of waste origination). As part of the
procedure for determ ning the VO concentration of the
hazar dous waste, the EPA allowed that an owner or operator
could use either: (1) direct measurenent using Method 25D
for preparation and anal ysis of sanples of the waste
collected in accordance with the procedures specified in the
rule; or (2) the owner's or operator's know edge of the VO
concentration in the waste based on information, as
specified in the rule.

I n response to conments received concerning Method 25D
relating to aggressiveness, expense, and repeatability of
the nmethod, the EPA decided to add other appropriate test
met hods that an owner or operator can choose to use for
di rect measurenment of the VO concentration of a hazardous
waste (see discussion below). |In addition, the EPA is
maki ng certain other changes to facilitate the use of
organi ¢ concentration data obtai ned using other test methods
not specifically listed in the rule. The EPA believes that
t he changes being incorporated into the waste determ nation
requi renents in conjunction with changes to the
applicability and action |evel for the subpart CC RCRA air

rules for tanks, surface inpoundnments, and containers



52

provi de a range of options for determ ning the VO
concentration of a hazardous waste such that every owner and
operator of a facility subject to the final rule has
avai |l abl e practical and i nexpensive waste determn nation
alternatives

The EPA devel oped Method 25D to provide a relative
measure of the potential for specific volatile organic
conpounds to be emitted fromwaste materials. Wen using
Met hod 25D, the waste is analyzed to determ ne the total
concentration, by weight, of all organics purged fromthe
waste sanple. However, sone comrenters stated that
measuring all organics resulted in an overly aggressive
met hod. Commenters suggested that there is some universe of
or gani ¢ conpounds whi ch usually do not volatilize, but which
sone test nethods woul d neasure. In a practical sense, the
EPA does not consider it equitable to require air em ssion
controls for wastes that do not contain organi c conpounds
which are likely to volatilize. |In response to these
comments, the EPA is anmending the waste determ nation
procedures to allow the owner or operator to discount any
contribution to the total volatile organic concentration
that is a result of including a conpound with a Henry's | aw
constant of |less than 0.1 nole-fraction-in-the-gas-
phase/ nol e-fraction-in-the-1iquid-phase (0.1 Y/ X) [which can
al so be expressed as 1.8 x 10° at nospheres/ gram nol e/ ] at

25 degrees Celsius. The Henry's | aw constant of a conpound
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is one indication that is cormmonly used to predict the
potential of a compound to volatilize.

| f the waste contains conpounds with Henry's | aw
constants below the cutoff |evel, the VO concentration for
the waste can be adjusted to exclude the VO concentration of
t hese conpounds fromthe total VO concentration for the
waste stream The contribution to the neasured total VO
concentration for the waste that is nade by a specific
conmpound can be determ ned by nultiplying the actual
concentration of the conpound in the waste tines the
appropri ate conpound-specific adjustnent "f , factor” to
obtain the Method 25D VO concentration. The VO
concentration for the conpound, with a Henry's | aw const ant
of less than 0.1 Y/ X, can then be subtracted fromthe total
VO concentration neasured for the waste. |In order to
identify those conmpounds with a Henry's | aw constant bel ow
the cutoff level, the EPA has published a table listing the
known conpounds as part of today's anendnents. The Henry's
| aw constant val ue used as the cutoff in determ ning the VO
concentration of a waste has been used in other EPA
regul ations (e.g., the Of-Site Waste and Recovery
Operations NESHAP and the HON) and was sel ected based on
nodel i ng studies to identify and classify conpounds with a
significant potential for air em ssions when present in a
wast e/ wast ewat er system Wth this anendnent to the waste

determ nati on procedures, the EPA considers Method 25D to be
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an appropriate nmethod for determ ning the VO concentration
of hazardous wastes subject to the subpart CC RCRA air
rules. Therefore, Method 25D continues to be an approved
test method for determi ning the VO concentration of a waste,
al t hough ot her nethods are all owed as direct neasurenent
under today's amendnent. This is discussed in greater
detail bel ow

O her test methods have been devel oped by the EPA for
use in rul emaki ngs under the Clean Water Act that neasure
the concentration of organic pollutants in nunicipal and
i ndustrial wastewaters (see Appendix Ato 40 CFR part 136).
Comment ers suggested that certain of these test nmethods are
applicable to EPA air rul emaki ngs affecting hazardous waste
and wast ewat er nmanagenent units. After extensive review,

t he EPA decided that as alternatives to using Method 25D for
di rect nmeasurenment of VO concentration in a hazardous waste
for the subpart CC RCRA air rules it is appropriate to add
Met hods 624, 625, 1624, and 1625 (all contained in 40 CFR
136, Appendi x A) and Met hods 8260(B) and 8270(C) (both in
"Test Methods for Evaluating Solid Waste, Physical/Chem cal
Met hods" in EPA Publication SW846) when these nmethods are
used under certain specified conditions. It is inportant to
note that for each of these nmethods there is a published
list of chem cal conmpounds which the EPA considers the

nmet hod appropriate to neasure. The owner or operator may

only use these nmethods to nmeasure conpounds that are
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contained on the list associated with that nethod, unless
speci fied validation procedures are al so perforned.
Further, for the purpose of a waste determ nation, the owner
or operator nust evaluate the mass of all VO conpounds in a
waste that have a Henry's Law val ue above the 0.1 Y/ X
cutoff. Therefore, the owner or operator is responsible for
determ ning that the anal ytical nethod being used for a
waste determnation is sufficient to evaluate all of the
appl i cabl e organi c conpounds that are contained in the
waste. |If an owner or operator chooses to use a mnethod
ot her than Method 25D to anal yze a waste that contains
unknown conpounds or many di fferent conpounds, it may be
necessary to perform screening analyses to verify that the
alternate anal ytical nethod chosen is, in fact, appropriate
to evaluate all the necessary conpounds.

Because these net hods nmeasure the total concentration
of various constituents, owners and operators nay choose to
"correct" these neasured values to equate to the val ues that
woul d be neasured using Method 25D. This is acconplished by
mul ti plying the total concentration neasured val ues tinmes
t he appropriate conmpound-specific adjustnment "f _ factor” to
obtain the Method 25D VO concentration. The EPA has
publ i shed lists of the conpound-specific adjustnment factors
in other rul emakings; see Table 1 in the Of-Site Waste and
Recovery Operations NESHAP (40 CFR 63, subpart DD) and Tabl e
34 in the HON (40 CFR 63, subpart G . Conpound specific
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adjustnent factors (f,factors) for additional conpounds can
be obtai ned by contacting the Waste and Chem cal Processes
G oup, Ofice of Alr Quality Planning and Standards,
Research Triangle Park, NC 27711.

Sufficient recovery study results are avail able for
Met hods 1624 and 1625 to correct for possible bias, and
t herefore, these nethods are considered adequate by the EPA
to characterize the concentration of a hazardous waste
sanple. In addition, Methods 624 and 625 are appropriate
provided the initial calibration of the analytical systemis
performed with the target conpounds to be neasured. Methods
8260(B) and 8270(C) are al so consi dered appropriate provided
that formal quality assurance procedures are established,
foll owed, and records are nmai ntained to cover those el enents
of the methods considered relevant to neasuring the actual
concentration of organic conpounds. The quality assurance
program nust address procedures to mnimze the | oss of
conpounds due to vol atilization, biodegradation, reaction,
or sorption during the sanple collection, storage, and
preparation steps as well as addressing the overall accuracy
and precision of the specific nethod used.

Sanpl e col |l ection procedures and sanpl e recovery
conditions are established by Method 25D (40 CFR part 60,
Appendi x A). For the hazardous wastes typically managed in
the operations subject to the RCRA air rules, the EPA has

concl uded that using Method 25D sanpl e collection procedures
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and sanpl e recovery conditions for other analysis nethods is
reasonabl e for the purpose of this rul emaki ng. However,
none of the other nethods di scussed above specifies a sanple
col l ection and handling procedure that the EPA considers
adequate to mnimze the volatilization of organics fromthe
sanple prior to analysis. Therefore, to ensure that an
adequately representative sanple of a hazardous waste is
anal yzed by the nethod, an owner or operator that chooses to
use either Method 624, 625, 1624, 1625, 8260(B) or 8270(C)
for the subpart CC RCRA air rules is required to devel op and
followa witten sanpling plan. Simlarly, such a plan is
required for alternative nethods validated by EPA Method 301
in Appendi x A of 40 CFR part 63, or the "Alternative
Val i dati on Procedure for EPA Waste and Wastewater Methods"
in Appendix D of 40 CFR part 63. This plan nust describe a
step-by-step procedure for collecting representative sanples
of the hazardous waste such that material integrity is
mai nt ai ned and minimal |oss of organics fromthe sanple
occurs throughout the collection and anal ysis process. An
exanpl e of an acceptable sanpling plan is one that
i ncor porates sanple collection and sanpl e handling
procedures simlar to those specified in Method 25D. The
sanpling plan is to be maintained on-site in the facility
records.

It should be noted that as |ong as one of the all owable

test methods is being used for direct nmeasurenent of the VO



58
concentration of a hazardous waste, the EPA would only
enforce against the facility on that basis (i.e., using the
sanme test nethod), unless the nmethod used is not appropriate
for the hazardous waste managed in the unit. For exanple,
if the nmethod is not suitable for use on sem -volatile
or gani ¢ conpounds and the waste is known to contain organic
conmpounds that are classified as sem -volatile, then the
met hod i s not appropriate.

In the published rule, the EPA allows use of know edge-
of -the-waste as the basis for a waste determ nation
(8265.1084(a)(2)). Anpng the waste determ nation techni ques
t hat woul d have been consi dered know edge, was anal ysis by
nmet hods other than 25D, if the alternate nmethod had been
val i dated using Test Method 301, from appendi x A of part 63.
Certain comenters indicated that it was not clear in the
1994 final rule that data from non-validated nethods could
be used to nake a waste determnation, with those results
bei ng agai n, consi dered know edge-of -the-waste (as opposed
to direct neasurenent). Today EPA is clarifying that, and,
al so in response to corments, the EPA has decided to all ow
organi c concentration test data that are validated in
accordance specifically with Sections 5.1 and 5.3 and the
correspondi ng cal culations in Section 6.1 or 6.3 of
Met hod 301 to be used as direct nmeasurenent data. This
makes validation of the alternative test method a sel f-check

of the method being validated. Also, if appropriate, owners
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and operators nmay choose to "correct” val ues neasured by the
alternative test nmethod to equate to the val ues that woul d
be neasured using Method 25D by multiplying the nmeasured
val ues tinmes the appropriate conpound-specific adjustnment
"f, factor."

In addition, as discussed in Section Il.G of the
preanble to the final Of-Site Waste and Recovery Qperations
NESHAP (61 FR 34140, July 1, 1996), the EPA promul gated a
| ess rigorous validation procedure, "Alternative Validation
Procedure for EPA Waste and Wastewater Methods,"” in Appendi X
Dto 40 CFR part 63 as an alternative to Method 301 for the
validation of a test method established by the EPA Ofice of
Water (ON or the EPA Ofice of Solid Waste (OSW when this
EPA test nmethod is used for air em ssion standards. The EPA
decided it is appropriate to allow organic concentration
test data that are validated in accordance with this nethod
to be used as direct neasurenment data because it is
considered to produce equally reliable validation results.

O her test methods not previously nentioned that are used to
nmeasure organi c concentrations in the waste shall be
val i dated according to section 5.1 or 5.3, and the
correspondi ng cal culations in section 6.1 or 6.3, or Mthod
301 of Appendix A of 40 CFR part 63.

The main point that nust be reenphasi zed regarding
di rect neasurenent of VO concentration is that, although the

EPA is anmending the rule to all ow various test nethods other
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than Method 25D to be used in a waste determ nation, the
owner or operator nmust use a test nethod(s) that is
appropriate for the conmpounds contained in the waste. The
met hod(s) used for the waste determ nation nust be suitable
for and nust reflect or account for all conpounds in the
waste with a Henry's Law constant equal to or greater than
0.1 Y/ X at 25 degrees Cel si us.

In a further clarification, today's action is revising
the waste determ nation procedures such that for both point
of waste origination and point of waste treatnent, no
distinction is made for batch or continuous processes or for
whet her the owner or operator is the generator or receives
the waste fromoff-site. The owner or operator chooses an
averagi ng period appropriate for the hazardous waste stream
of not nore than 1 year. As has been noted previously, a
site sanpling plan is required that describes the procedure
for collecting representative sanples of the hazardous waste
stream such that a m ninum | oss of organics occurs
t hroughout the sanple collection and handling process and by
whi ch sanple integrity is naintained.

As was originally promulgated in the 1994 final rule,
in the event that the Regional Adm nistrator and the owner
or operator disagree on a determ nation of the average VO
concentration of a hazardous waste stream at the point of
wast e origi nation using know edge, then direct measurenent

shall be used to establish conpliance. As noted above,
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because of the expansion of analysis nmethods in today's
anmendnents, direct neasurenment to establish conpliance is
not limted to Method 25D, but can be perforned using any of
the net hods specified in the rule or any test nethod
val i dated as specified in the rule, as appropriate for the
waste nmanaged in the unit. Because of the expansion of
anal ysis methods, the rule has been revised such that, if
t he Regi onal Adm nistrator determ nes that the nethod used
by the owner or operator for a waste determ nation using
di rect measurenent was not appropriate for the waste managed
in the unit, then the Regional Adm nistrator may choose an
appropriate nethod to verify the waste determ nation.

G Standards: Tanks

The subpart CC tank standards have been revised to
address coments on the proposed technical amendnents, to be
consistent with tank standards established for related C ean
Air Act NESHAP, and to reduce the inspection, nonitoring,
recordkeepi ng, and reporting requirenents. In general, the
anmendnent s published today establish two levels of air
em ssion control (referred to as Level 1 and Level 2
controls) for tanks managi ng hazardous waste having a
maxi mum or gani ¢ vapor pressure |ess than 76.6 kil opascals
(kPa). The control level applicable to a tank required to
use controls is determ ned by the tank design capacity and
t he maxi mum organi ¢ vapor pressure of the material in the

tank. Ranges of capacity and vapor pressure limts or
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criteria have been established for tanks. However, tanks
used for waste stabilization processes are required to use
specific air em ssion controls.

For a tank to neet Level 1 controls, the revised final
rul e specifies that the hazardous waste be managed in a tank
using a fixed-roof. For the Level 2 controls, the revised
final rule requires that hazardous waste be managed in one
of the following: (1) a fixed-roof tank equi pped with an
internal floating roof; (2) a tank equi pped with an external
floating roof; (3) a tank vented through a cl osed-vent
systemto a control device; (4) a pressure tank; or (5) a
tank |l ocated inside an enclosure that is vented through a
cl osed-vent systemto an encl osed conbustion control device.

Atank is allowed to use the Level 1 controls if it
nmeets the conditions that were in the 1994 final subpart CC
rule to qualify for control by only a fixed roof, with
several revisions to the conditions. |In response to
conments, the condition that the waste is neither m xed,
stirred, agitated, nor circulated within the tank is being
dropped; the condition on heating the waste is being revised
to require that the hazardous waste in the tank not be
heated to a tenperature that is greater than the tenperature
at which the maxi mum organi ¢ vapor pressure of the waste was
determ ned; and the condition that the hazardous waste not
be treated by a process that produces an exotherm c reaction

is being dropped. The EPA agrees with comenters that these
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conditions are redundant given the criteria based on
determ nati on of a maxi mum organi c vapor pressure. The
conditions that are being dropped fromthe rule thus are
adequately accounted for in the maxi mum organi c vapor
pressure criteria.

The owner of operator of a tank that qualifies for the
Level 1 controls may choose to use Level 2 controls. A tank
that does not qualify for the Level 1 controls is subject to
the Level 2 controls.

Tank Level 1 control requirenents consist of a fixed
roof neeting the design, operation, inspection, and
recor dkeepi ng requirenents specified in the rule. Because
of commenters' concerns with the safety of workers during
tank cl eaning, the operating requirenments are being
clarified to explicitly include the renoval of accumul ated
sl udge or other residues fromthe bottomof the tank as a
ti me when the opening of closure devices or renoval of the
fixed roof is allowed. |In response to conmenters' concerns
that the subpart 1994 CC rul es (inadvertently) required that
a conservation vent must discharge through a cl osed-vent
systemto a control device, the revised rule states that a
pressure relief device, such as a conservation vent which
vents to the atnosphere, is allowed for the purpose of
mai ntai ning the tank internal pressure in accordance wth
t he tank design specifications. Normal operating conditions

that might require a pressure relief device to open include
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internal pressure buildup as a result of |oading operations
or diurnal anbient tenperature fluctuations.

To reduce the inspection, nonitoring, and recordkeeping
burden of the rule, a nunmber of rule revisions are being
made in response to comments. The sem annual inspection
requi renent for the fixed roof and cl osure devices is being
changed to an annual inspection requirenent. The EPA
considers this change to greatly reduce the requirenents
pl aced on the tank operators, while not affecting the
protectiveness of the rules. The regulations still require
tanks to be operated with covers that do not have visible
openi ngs or gaps; therefore, any openings or gaps will still
need to be imredi ately repaired. The instrument nonitoring
requi renents are being dropped, EPA's rational e being that
the fixed roofs are allowed to operate with a conservation
vent, and thus, |eaks detectable only by an instrunent are
relatively insignificant. The time during which repair of a
def ect nmust be conpleted is being extended from 15 to 45
cal endar days. The delay of repair provisions are being
clarified to indicate that repair of a defect on a fixed
roof or closure device may be del ayed beyond 45 cal endar
days if repair would require the tank to be enptied or
removed from service and no alternative capacity is
avai lable at the facility to accept the hazardous waste
normal |y managed in the tank. The recordkeeping

requi renents are being clarified to explicitly define the



65
information required for the annual inspection.

The revised Tank Level 2 air em ssion control
requi renents include options that were available in the 1994
final subpart CCrule, i.e., a tank equipped with a fixed
roof and internal floating roof, a tank equi pped with an
external floating roof, a fixed roof vented through a
cl osed-vent systemto a control device, and a pressure tank.
In addition, an option is being provided allow ng the use of
an encl osure vented through a cl osed-vent systemto an
encl osed conbustion device or a control device designed and
operated to reduce the total organic content of the inlet
vapor stream by at |east 95 percent by weight.

For a tank equi pped with a fixed roof and internal
floating roof, an operating requirenent is being revised,
such that, when the floating roof is resting on the |eg
supports, the process of filling, enptying, or refilling
must be acconplished as soon as practical rather than as
rapidly as possible. The rationale for this is explained in
the preanble of the February 9, 1996 techni cal anmendnents
(see 61 FR 4910).

Internal floating roof and external floating roof
desi gn, operating, inspection, and nonitoring requirenents
are revised to reflect current technology and to be
consistent with requirenents of Cean Air Act standards for
t he sane equi pnment (e.g. the off-site waste and recovery

operations NESHAP, promulgated July 1, 1996). Again, this
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is part of the EPA's effort to pronote consistency between
requirenents for simlar types of units. Overal
performance and emi ssion reductions are effectively
unchanged.

For a tank with a fixed roof that is vented through a
cl osed-vent systemto a control device, the operating,
nmonitoring, and inspection requirenments are being revised
consistent with the Tank Level 1 control requirenents
descri bed previously. In summary, the tinmes when opening of
cl osure devices or rempoval of the fixed roof are allowed are
being clarified, the rule is being clarified to allow the
opening of a safety device, the sem annual inspection
required for the fixed-roof and cl osure devices is changed
to an annual inspection requirenent, nonitoring requirenents
are dropped, the tinme during which repair of a defect nust
be conpleted is extended from 15 to 45 cal endar days, the
delay of repair provisions are being clarified to indicate
that repair of a defect on a fixed roof or closure device
may be del ayed beyond 45 cal endar days, and the
recordkeeping requirenments are being clarified to explicitly
define the information required for the annual inspection.

In response to the nunerous conments regarding
establishment of criteria to identify or define a pressure
tank, the pressure tank requirenments are being clarified to
state that the tank shall be designed to operate with no

det ect abl e organic em ssions during filling to the tank
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desi gn capacity and the subsequent conpression of the vapor
headspace in the tank.

For the control option being added as a part of these
amendnents that allows the use of an encl osure vented
t hrough a cl osed-vent systemto an encl osed conbustion
device or alternative control device, the enclosure nust be
desi gned and operated in accordance with the criteria for a
per manent total enclosure as specified in 40 CFR 52.741,
Appendi x B, Procedure T-Criteria for and Verification of a
Per manent or Tenporary Total Enclosure. The EPA is adding
this control option in response to comrents from anong
ot hers, nenbers of the hazardous waste stabilization
industry and the incineration industry, who maintain that
certain waste handling or treatnent operations (e.g.
incinerator bulk feed systens and stabilization) can not
feasi bly be conducted in covered tanks.

The EPA has made a nunber of revisions to the
regul ations that address this concern. As noted earlier,
the increased VO concentration action |evel (from 100 ppnw
to 500 ppmw) plus the inapplicability of the rule to
hazar dous wastes that neet the LDR standard for organic
hazar dous constituents should sharply reduce the nunber of
situations where a netal - beari ng waste under goi ng
stabilization would al so be subject to the subpart CC
st andar ds.

In addition, the EPA reexam ned the data in the record
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for those wastes that may undergo stabilization and still be
subject to the Subpart CC requirenents; this includes data
supplied by waste managenent conpani es after promul gation of
the 1994 final CCrule, in response to EPA's solicitation
(see 59 FR 62912, Decenber 6, 1994). However, the data
currently available to the EPA do not support the
commenters' assertions that no controls at all are needed
for these wastes undergoing stabilization. Al currently
avai l abl e data indicate that a significant fraction, by
mass, of organics in waste are volatilized during
stabilization processes.?

The EPA recogni zes that certain stabilization and waste
handl i ng operations can only be feasibly conducted in open
tanks (and containers). For such operations, where a cover

is inpractical, the nost practical alternative is a

® Recent data supplied to EPA (including information

contai ned in docket F-94-CE3A-FFFFF, and information submtted by
subpart CC rule commenters to the EPA's Ofice of Solid Waste and
Enmer gency Response) do not |ead the Agency to concl ude ot herwi se.
Rat her, the data submitted indicate that nunerical quantification
nmet hods, or test nethods, used to nmeasure the nass of organics
emtted during stabilization do not yield consistent or precise
results when waste streans bel ow 500 ppnmw VO concentration are
eval uated. These data, anong other factors, pronpted the Agency
to raise the action level to 500 ppnw. However, the data
submitted did not support any revision to the Agency's policy of
requiring stabilization of organics to be perfornmed in units with
air em ssion controls. The Agency maintains that stabilization,
and ot her operations that raise the tenperature of the waste or
agitate the waste, increase the rate of volatilization or
organics in the waste. Therefore, it follows that a regul ation
that considers it appropriate to control the organic em ssions
from storage of hazardous waste woul d consider it at |east as

i nportant to control the organic em ssions during treatnent of
hazar dous wast e.
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per manent total enclosure that achi eves high capture
ef ficiency of the organic conpounds emitted fromthe open
tank (or container) and routes themthrough a cl osed-vent
systemto an organic control device. The EPA defines a
per manent total enclosure as a "permanently installed
encl osure that conpletely surrounds a source of em ssions
such that all (VOC) em ssions are captured and contained for
di scharge through a control device." The EPA has devel oped
a set of criteria (in 40 CFR 52.741, Appendix B) to ensure
hi gh capture efficiencies through proper design and
operation of an enclosure and to elinmnate the need for
expensive and di sruptive capture efficiency performance
tests. The EPA nethod states that if a facility neets the
criteria for a permanent total enclosure and all em ssions
are directed to a control device, the capture efficiency my
be assuned to be 100 percent and nmeasurenent requirenents
are wai ved. The EPA has concl uded that these encl osure
criteria are appropriate for application to waste
stabilization operations, bulk feed tank operations, and
ot her waste handling situations where an owner or operator
may deem a covered tank inpractical; the design and
operational criteria allow for necessary worker access to
perform necessary operations, while assuring a high capture
efficiency. Therefore, inthis limted situation, use of an
encl osure and control device that neets the criteria

specified in the rule, for both the enclosure and the
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control device, is considered to provide the sane |evel of
em ssion reduction performance as does the other control
options provided in the rule for tanks and thus achi eves the
sanme | evel of protection.

One comenter argued that the permanent encl osure
criteria are inappropriate because they were originally
devel oped for use in another industry (the paint and coating
i ndustry). However, the EPA considers these criteria
appropriate for ensuring adequate design and operation of
any encl osure used to capture organic em ssions. The
criteria are not prescriptive, that is, they do not
speci fied detail ed design and operation conditions. Rather,
the criteria are just that: paraneters that nust be
eval uated, and m ni rum or maxi mum val ues that nust be net
for each paraneter. These criteria are the only description
known to the Agency that ensure an enclosure is effective
in: (1) preventing significant volunes of organics from
escaping to the atnosphere, (2) capturing the organics from
wi thin the enclosure, and (3) routing the organics from
within the enclosure to a control device.

The permanent total enclosure criteria specifies: (1)
maxi mum total area for natural draft openings, or NDO (which
are holes in the enclosure that all ow passage of organics
through to the atnosphere), (2) mninmum di stance from
em ssion points to NDO, (3) mninumface velocity to ensure

sufficient negative pressure, (4) closure of any accesses
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that were not open for the purpose of performng the
criteria calculations, and (5) routing of all em ssions to a
control device. Al of these are paraneters that would
require consideration in the evaluation of any enclosure's
effectiveness. Further, the m ni mum and maxi num val ues
specified in the permanent total enclosure criteria were
chosen by EPA specifically for the purposes of ensuring
adequate capture of organic em ssions fromindustri al
operations, such as paint and coating operations. The paint
and coating industry operations are simlar enough to other
I ndustrial operations, including waste treatnent, that it is
appropriate to use the permanent total enclosure criteria
for specifying enclosure integrity el sewhere.

One comenter remarked that the costs to retrofit two
particul ar existing enclosures to the permanent total
enclosure criteria would be prohibitive. The EPA does not
agree with that remark. After review ng that data, the EPA
estimates that it would be less costly for that facility to
upgrade those enclosures than it would be for any facility
to retrofit an existing tank with an air-tight cover, which
is the requirenent for other tanks subject to the subpart CC

st andar ds. ©

® The EPA further notes that one of the two encl osures
described in this commenter's subm ssion would require only the
sealing of a natural draft opening which is too close to an
em ssion point. The other enclosure would require an increase is
the face velocity, which could possibly be achi eved by cl osing
sone of the natural draft openings in the enclosure. The cost to
close a natural draft opening is not at all prohibitive; in many
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Safety devices, as defined in the rule, may be
installed on the enclosure, as needed. The cl osed-vent
system and encl osed conbusti on device or alternative control
devi ce nmust be designed and operated in accordance with
standards in subpart CC. The enclosure is required to be
inspected initially and annually thereafter. Wen defects
are detected, the owner or operator nust nake first attenpts
at repair no later than 5 cal endar days after detection and
conplete repair within 45 days.

Finally, in response to commenters' concerns with the
feasibility of transferring solids and sl udges between
containers and tanks in a "closed system' as required by the
final rules, the closed systemtransfer requirenments for

hazardous wastes transferred to or froma tank and anot her

instances it can be acconplished with a patch and sone air-tight
caul k or foam However, It is conceivable that the facility may
need to increase the capacity of the control device for this
second enclosure, in order to be able to effectively handl e the
resulting increased air flow. However, the EPA considers it
highly relevant to note that the commenter states that his
permtting authority has confirned the tank inside this enclosure
Is not subject to the subpart CC standards; therefore, the

encl osure woul d not be required to neet the pernanent total
enclosure criteria referenced by the subpart CC standards. It
shoul d be noted that costs associated with achieving a | evel of
protectiveness required under RCRA 3004(n) are not a
consideration in the selection of standards.

The EPA considers it also noteworthy to nention that a
hazar dous waste treatnment industry group polled its nmenbers that
operate incinerator bulk feed tanks, and was infornmed that al
t he nenber conpanies polled either: (1) currently performthe
bul k feed operations using covered tanks, (2) currently perform
the bul k feed operations inside enclosures which al ready neet al
of the permanent total enclosure criteria, or (3) would consider
it reasonable to (and are willing to) upgrade or nodify their
exi sting enclosures to neet the permanent total enclosure
criteria.
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wast e managenent unit subject to subpart CC contro
requi renents are being revised such that transfer of
hazar dous waste between a tank and container is not required
to be done in a closed system

H. Standards: Surface | npoundnents

Revi sions are being nade to the subpart CC surface
i npoundnent standards so that, where relevant and
appropriate, the inspection, nonitoring, recordkeeping, and
reporting requirenents for surface inpoundnents are
consistent with the requirenents established for tanks in
subpart CC and for surface i npoundnents under the Clean Air
Act NESHAP. A discussion of these revisions is presented
bel ow.

More design and installation information is being
included for rigid covers. A provision is being added that
clarifies the intent of the 1994 final subpart CC rule, that
venting to a control device is not required and that opening
of closure devices or renoval of the cover is allowed to
remove accunul at ed sl udge or other residues fromthe bottom
of the surface inpoundnent. A provision is being added that
explicitly allows opening of a safety device installed on
t he cover, closed-vent system or control device at any tine
conditions require it to do so to avoid an unsafe condition.
Al so under the technical anendnents published today, visual
i nspection of the rigid cover and closure devices is

required initially and annually thereafter, rather than
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sem annual ly; | eak detection nonitoring is only required
initially; and there are no requirenents for periodic
nmonitoring (as di scussed above, the EPA does not consider it
warranted to survey for non-visible | eaks, while allow ng
conservation vents to route em ssions to the atnosphere).
The repair period for a defect also is being extended from
15 to 45 days to be consistent with other CAA regul ations
(e.g. the HON).

The fl oating menbrane cover design and installation
requi renents are being clarified, e.g., |anguage is being
added to clarify that the "floating nenbrane cover shall be
designed to float during normal operations on the surface of
the Iiquid contained in the surface inmpoundnent.” A
provision is being added that allows the floating nmenbrane
cover to be equi pped wth energency cover drains for renoval
of stormwater. Opening of a safety device installed on the
cover is allowed at any tinme conditions require it to do so
to avoid an unsafe condition. Visual inspection of the
fl oati ng menbrane cover and cl osure devices is required
initially and annual ly, rather than sem annually. The |eak
detection nonitoring requirenments for floating nenbrane
covers are being dropped. The repair period for a defect is
bei ng extended from 15 to 45 days.

The cl osed systemtransfer requirenents for hazardous
wastes transferred to or froma surface inpoundnent and

anot her waste nmanagenment unit subject to subpart CC control



75
requi renents are being revised such that transfer of
hazar dous waste between a surface inpoundrment and cont ai ner
is not required to be done in a closed system This change
is being nade to provide consistency within the subpart CC
rul es; containers are not subject to transfer requirenents
anong ot her containers; therefore, the EPA does not consider
it necessary to require closed transfer between containers
and surface inpoundnents.

| . Standards: Containers

The subpart CC contai ner standards are being
significantly revised under today's anmendnents to address
comments on the proposed changes to the container
requi renents, to make this rule conpatible with the existing
U. S. Departnent of Transportation (DOT) regul ations for
transporting hazardous materials, and to reduce any
unnecessary inspection, nonitoring, recordkeeping, and
reporting requirements.

1. Control requirenents

Commenters stated that promul gated air em ssion contro
requi renents for containers are inpractical to inplenment or
require equi pnment that is commercially unavail able. Al so,
commenters stated that the requirenents shoul d be consi stent
with the container air em ssion control requirenents under
the Clean Air Act rules.

Since promul gation in Decenber 1994, the EPA has

obt ai ned nore information on the practices and equi pnent
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currently used to nmanage hazardous waste in containers.
Based on consideration of this information, the EPA decided
to revise the air em ssion control requirenments for
containers to better reflect the container organic em ssion
potential, the various container types, and the common
cont ai ner managenent practices used for hazardous waste
operations. The EPA believes that these revised
requi renents are technically feasible and practical to
i npl enent on all types of containers that the Agency expects
to be subject to the rule. These revisions are described in
detail later in this section of today's notice.

The EPA is addressing consi stency between the air
em ssion control requirenents for containers (as well as the
ot her affected waste nmanagenent units) in the RCRA rul es and
those contained in Clean Air Act NESHAP or NSPS by anendi ng
the RCRA rules to include an exenption for those affected
units using organic em ssion controls in accordance with the
requi renents of any applicabl e NESHAP or NSPS. Because the
Clean Air Act controls for containers are essentially the
same as those required under the RCRA air rules, they are
considered to provide the sanme | evel of protection. In
addition, allowi ng the use of DOT containers is also
consistent with the EPA s general objective of avoiding
duplication and pronoting consi stency. The EPA has
t horoughly eval uated the control requirenments for DOT

cont ai ners and has worked with DOT in devel opi ng t hese
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revi sions. The EPA concluded that containers that neet
appl i cabl e DOT requirenments under 49 CFR Parts 173, 178,
179, and 180 are equivalent in their overall enission
reducti on performance and therefore provide the sane | evel
of protection as do the initial requirenments of the final
subpart CC rul es.

The revised container standards for the subpart CC RCRA
air rules establish three levels of air em ssion control.
The control |evel applicable to a container is determ ned by
t he contai ner design capacity, the total organic content of
t he hazardous waste material in the container, and use of
the container. For exanple, containers wth a design
capacity less than or equal to 0.1 n? (approxi mately
26 gallons) are not subject to any requirenents under the
rule, as was the case in the 1994 pronul gated CC rul e.

Under today's the revised subpart CC rule, Level 1
controls are allowed for the foll ow ng container categories
(except when the container renmains uncovered for waste
stabilization or certain other treatnent processes):

(1) containers having a design capacity greater than 0.1 m
and | ess than or equal to 0.46 ni (approxi mately

119 gallons); and (2) containers with a design capacity
greater than 0.46 nf and used to nanage hazardous wastes
that do not neet the definition of "in light materi al
service" (i.e., used to manage a hazardous waste where the

vapor pressure of one or nore of the conponents in the
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material is greater than 0.3 kPa at 20 °C, and the total
concentration of the pure conponents having a vapor pressure
greater than 0.3 kPa at 20 °Cis equal to or greater than 20
percent by weight). Level 2 controls are required for
containers with a design capacity greater than 0.46 n? and
used "in light material service," except when the container
remai ns uncovered for waste stabilization or certain other
treatment processes. Level 3 controls are required for
contai ners having a design capacity greater than 0.1 n? that
nmust remain uncovered for waste stabilization processes.

For the containers allowed to use Level 1 controls, the
amended rule requires that the hazardous waste be managed
either: (1) in a container that neets the rel evant DOT
regul ati ons on packagi ng hazardous materials for
transportation under 49 CFR parts 173, 178, 179, and 180; or
(2) a covered container that neets the requirenents
specified in the 1994 final CC rule (40 CFR part 264 and
265). No additional requirenments are specified by today's
revised final rule for containers conplying with the
applicable DOT regulations. 1In the case when an owner or
operator elects to conply with the covered contai ner
requirenents (i.e., non-DOT containers), the container nust
be equi pped with a tight-fitting cover that has no visible
gaps, spaces, holes, or other openings. The rule does
require a visual inspection when the cover is applied and

annual ly thereafter, if the container remains in on-site
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storage for a period longer than 1 year. No testing for
det ect abl e organi ¢ em ssions using Method 21 is required.
No recordkeeping and reporting are required under the
revised final rule for containers using Level 1 controls.
The EPA has agreed with comrenters' suggestions that any
increases in enforceability of the subpart CC standards does
not justify the expense and tinme required by an owner or
operator to nake and maintain records for the subpart CC
regul ati ons for hazardous waste in containers. The vast
maj ority of containers subject to the subpart CC standards
are not at a given site for nore than 90 days; therefore,
t he burden associated with maintaining additional records
(that is, in addition to existing records required under
ot her applicable regul ations, such as the RCRA subpart |, or
DOT contai ner requirenents) for all containers used to store
hazar dous waste was deened to be considerably greater than
t he recordkeepi ng requirenments for tanks or surface
i mpoundnents (particularly when conpared with the relatively
| ow vol ume of hazardous waste, nationw de, that is nanaged
in containers versus tanks and surface inpoundnents).

For the containers required to use Level 2 controls,
today's revised final rule requires that the hazardous waste
be managed in one of the following: (1) a container that
neets the rel evant DOT regul ati ons on packagi ng hazar dous
materials for transportation under 49 CFR parts 173, 178,

179, and 180; or (2) a container that operates with "no
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det ect abl e organic em ssions"; or (3) a container that has
been denonstrated within the preceding 12 nonths to be
vapor-tight by using Method 27. Specific design, operating,
i nspection and nonitoring, repair, recordkeeping, and
reporting requirenments for containers tested using either
Met hod 21 or 27 are specified in the rule.

No additional requirenments are specified in the final
rule for containers conplying with the applicable DOT
regul ati ons. However, for conpliance with the subpart CC
rul es, no exceptions under the 40 CFR Parts 178 or 179
regul ations are allowed for DOT containers except for |ab
packs neeting the exceptions for conbination packagi ng
specified in 40 CFR 173.12(b). In addition, the EPA based
its decision to allow use of DOT containers for conpliance
with the subpart CC rules on the specifications, testing,
mai nt enance, and other requirenents for containers that can
be reused or refilled under DOT regul ati ons (the typical
practice at hazardous waste TSDF). For the purpose of
conplying with the subpart CC rules, the EPA does not
consider it appropriate that a container which is a "non-
reusabl e container (NRC" or "single-trip container (STO"
according to DOT requirenments, be repeatedly used while at
the facility site (i.e., enptied and refilled) for the
handl i ng of hazardous waste subject to subpart CC rules.
Before a DOT contai ner can be reused, even within the

boundaries of a facility site, it nust conply with the DOT
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recondi tioning and reuse provisions of the hazardous
materials regulations in 49 CFR 173. 28.

For the containers required to use Level 3 controls,
the revised final rule requires that an open container be
pl aced in an encl osure vented through a cl osed-vent system
to a control device or a covered container be vented
directly to a control device. |If an enclosure is used, the
enclosure is to be designed in accordance with the criteria
for a permanent total enclosure as specified in 40 CFR
52. 741, Appendix B, Procedure T -- Criteria for and
Verification of a Permanent or Tenporary Total Encl osure.
The use of a permanent total enclosure and the design and
operating criteria for these enclosures are di scussed
further in Section G of this preanble.

2. Loadi ng operations

Requi renments for | oadi ng hazardous waste into a
container are also being revised by today's action in
response to the nunerous conments received by EPA on this
topic. Under the revised final rule there are no
requi renents for | oading hazardous waste into containers
using Level 1 controls. The rationale for this is explained
in the preanble to the February 9, 1996 technical anendnents
(see 61 FR 4909). For containers using Level 2 controls,

t he | oadi ng requirenents have been revised to allow the
owner or operator the flexibility to use any appropriate

| oading method that will mnimze exposure of the hazardous
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waste to the atnosphere and thereby reduce organic air
em ssions, to the extent practical considering the physical
properties of the hazardous waste and good engi neering and
safety practices. Exanples of container |oading procedures
that the EPA considers to neet these requirenents include,
but are not limted to, using a subnmerged-fill pipe or other
subnerged-fill nmethod to |load liquids into the container; or
usi ng a vapor-bal anci ng or a vapor-recovery systemto
coll ect and control the vapors displaced fromthe container
during filling operations.
3. Inspection, nonitoring, recordkeeping, and reporting

After consideration of the comrents regarding the
burden associated with certain aspects of the inspection,
noni toring, recordkeeping, and reporting requirenents for
containers, and review of the effect of these requirenents
on the em ssion reduction achi eved by these standards, the
EPA has determned that it is appropriate to sinplify these
requirenents in today's anendnents. Owners and operators of
cont ai ners using either Container Level 1 or Container
Level 2 controls in accordance with the provisions of the
rule are required to visually inspect the container and its
cover and closure devices to check for defects at the time
t he owner or operator first nmanages a hazardous waste in the
cont ai ner or accepts possession of the container at the
facility with the exception of those containers enptied

wi thin 24 hours of being received. Also, in the case when a
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cont ai ner used for managi ng hazardous waste remains at the
facility for a period of 1 year or nore, the container and
its cover and cl osure devices are to be visually inspected
to check for defects at |east once every 12 nonths.

Under the revisions published here, there are no
requi renents for periodic Method 21 | eak nonitoring of
containers. The EPA considers this revision appropriate, in
light of the relatively | ow volune of hazardous waste
managed in containers (as conpared to that volune managed in
tanks and surface i npoundnents) and the transitory nature of
containers (i.e. the vast majority of containers,
nati onw de, do not remain on a given site |onger than 90
days). The tine and expense required by operators to
perform periodic Method 21 nonitoring on containers does not
seemto be warranted by any anticipated increase in em ssion
reductions or enforceability of the subpart CC standards.

There is only one recordkeepi ng requirenment and no
reporting requirements under this rulemaking for containers
usi ng either Container Level 1 or Container Level 2
controls. The recordkeeping requirenent is to naintain in
the facility record a copy of the procedure used to
determi ne that containers with capacities equal to or
greater than 0.46 ni and do not neet the applicable DOT
regul ati ons are not nanagi ng hazardous waste in "light
material service."

Information is al so being added to the rul e concerning
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the duration of time that the cover or closure devices can
be open for the purpose of addi ng hazardous waste to or
removi ng hazardous waste fromthe contai ner or perform ng
other routine activities, such as sanpling the hazardous
waste in the container. Opening of a spring-I|oaded
pressure-vacuumrelief valve, conservation vent, or simlar
type of pressure-relief device that vents to the atnosphere
is allowed to maintain container internal pressure within
desi gn specifications during normal operating conditions,
e.g., to release pressure resulting from|l oadi ng operations
or diurnal tenperature changes. Opening of a safety device,
as defined in the rule, is allowed at any time conditions
require it to do so to avoid an unsafe condition.

J. Standards: Cl osed-Vent Systens and Control Devices

As previously discussed in this preanble under the
revisions to the subpart AA provisions for control devices
and cl osed-vent systens, the subpart CC control device and
cl osed-vent system standards are being revised by today's
techni cal amendnents to incorporate changes so that these
requi renents are consi stent and up-to-date with the general
deci sions the EPA has nmade regardi ng the inspection,
noni t ori ng, mai ntenance, repair, malfunctions,
recor dkeepi ng, and reporting requirenents for organic
em ssion control devices and whi ch have been published in
ot her rel ated standards.

In the subpart CC standards for control devices and
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cl osed vent systens, provisions are being added to all ow up
to 240 hours per year for periods of planned routine
mai nt enance of a control device during which tinme the
control device is not required to neet the performance
requi renents for em ssion reductions specified in the rule
and to exenpt control devices fromthe substantive
requi renents of this section during a control device system
mal function. Recordkeeping requirenents for these
provi sions are al so being added. This change is being nade
in response to commenters' statenents that good engi neering
and air pollution control practices include maintenance of
air pollution control equipnent, and that it is reasonable
to assune that all such equipnment will require either
mai nt enance or repair at sonme tine during the life of the
equi pnrent. The EPA is adding this allowance in an attenpt
t o encourage good nai ntenance of such equi pnent, and in
recognition that if maintenance periods are not all owed,
repair periods will be unavoidable; it seens nore reasonabl e
to encourage the former, while accepting that both are
realities. The value of 240 hours has been selected to be
consistent with other air regul ati ons devel oped under the
CAA, such as the HON

K. I nspection and Mnitoring Requirenents

The EPA is making revisions to the inspection and
monitoring requirenents for the final subpart CC RCRA air

rules to reflect the revisions to the rule applicability and
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techni cal requirenents and reduce the burden of these
requi renents on owners and operators. These revisions are
expl ained in nore detail throughout the preanble, above.

L. Recordkeepi ng and Reporting Requirenents

The EPA is changi ng the recordkeepi ng and reporting
requirenents for the final subpart CC RCRA air rules to
reflect the revisions to the rule applicability and
techni cal requirenents and reduce the burden of these
requi renents on owners and operators. These revisions are
explained in nore detail throughout the preanble, above.

V. Administrative Requirements
A. Docket

Si x RCRA dockets contain information pertaining to
today's rulemaking: (1) RCRA docket nunber F-91-CESP-FFFFF,
whi ch contains copies of all BID references and ot her
information related to the devel opment of the rule up
t hrough proposal ; (2) RCRA docket nunber F-92- CESA- FFFFF,
whi ch contains copies of the supplenental data made
avai l abl e for public coment prior to pronmulgation; (3) RCRA
docket nunber F-94- CESF- FFFFF, whi ch contai ns copi es of al
BID references and other information related to devel opnent
of the final rule follow ng proposal; (4) RCRA docket nunber
F- 94- CE2A- FFFFF, whi ch contains infornmation pertaining to
waste stabilization operations perforned in tanks; (5) RCRA
docket nunber F-95- CE3A- FFFFF, which contains information

about potential final rule revisions made avail able for
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public conment; and (6) RCRA docket nunber F-96- CE4A- FFFFF,
whi ch contains a copy of each of the comment letters
subnmitted in regard to the revisions that the EPA was
considering for the final subpart CC standards. The public
may review all materials in these dockets at the EPA RCRA
Docket O fice.

The EPA RCRA Docket O fice is |ocated at Crystal
Gat eway, 1235 Jefferson Davis Hi ghway, First Floor,
Arlington, Virginia. Hand delivery of itens and revi ew of
docket materials are nade at the Virginia address. The
publ i c nust have an appointnent to review docket materials.
Appoi ntmrents can be schedul ed by calling the Docket Ofice
at (703) 603-9230. The mailing address for the RCRA Docket
Ofice is RCRA Information Center (5305W, 401 M Street SW
Washi ngton, DC 20460. The Docket O fice is open from
9 am to4 p.m, Mnday through Friday, except for Federal
hol i days.

B. Paperwor k Reduction Act

The information collection requirenents of the
previ ously pronul gated RCRA air rules were submtted to and
approved by the Ofice of Managenent and Budget (QvB). A
copy of this Information Collection Request (ICR) docunent
(OVB control nunber 1593.02) may be obtai ned from Sandy
Farmer, Information Policy Branch (2136); U. S. Environnental
Protection Agency; 401 M Street, SW Washi ngton, DC 20460 or
by calling (202) 260-2740.
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Today's amendnments to the RCRA air rul es should have
only a mnor inpact on the information collection burden
estimates made previously, and that inpact is expected to be
a reduction. The changes consi st of new definitions,
alternative test procedures, clarifications of requirenents,
and additional conpliance options. The changes are not
addi tional requirenments, but rather, are reductions in
previ ously published requirenments. The overall infornmation-
keeping requirenments in the rule are being reduced.
Consequently, the ICR has not been revised.

C. Executive Oder 12866 Revi ew

Under Executive Order 12866, the EPA nust determ ne
whet her the proposed regulatory action is "significant"” and,
therefore, subject to the OMB review and the requirenents of
the Executive Order. The Order defines "significant”
regul atory action as one that is likely to lead to a rule
t hat may:

(1) Have an annual effect on the econony of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity, conpetition,
j obs, the environment, public health or safety in State,
| ocal, or tribal governnents or communities;

(2) Create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her agency;

(3) Materially alter the budgetary inpact of

entitlements, grants, user fees, or |oan prograns, or the
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rights and obligations of recipients thereof; or

(4) Raise novel legal or policy issues arising out of
| egal mandates, the President's priorities, or the
principles set forth in the Executive O der.

The RCRA Subpart CC air rul es published on Decenber 6,
1994, were considered significant under Executive O der
12866, and a regulatory inpact analysis (RIA) was prepared.
The amendnents published today clarify the rule, provide
nore conpliance alternatives, make certain regul atory
provi sions nore |lenient, and correct structural problens
with the drafting of some sections. The OVB has eval uat ed
this action, and determned it to be non-significant; thus
it did not require their review.

D. Requl atory Flexibility Act

Pursuant to section 605(b) of the Regul atory
Flexibility Act, 5 U S.C. 605(b), as anended,
Pub. L. 104-121, 110 Stat. 847, the EPA certifies that this
rule will not have a significant econom c inpact on a
substanti al nunber of small entities and therefore no
initial regulatory flexibility analysis under section 604(a)
of the Act is required. For the reasons discussed in the

Decenber 6, 1994 Federal Register (59 FR 62923), this rule

does not have a significant inmpact on a substantial nunber
of small entities. The changes to the rule do not add new
control requirenents to the Decenber 1994 rule. The

amendnents in fact reduce the already-existing requirenents.
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Therefore, the anmendnents are al so not consi dered
significant.

Under 5 U.S.C. 801(a)(1)(A) as added by the Smal
Busi ness Regul atory Enforcenent Fairness Act of 1996, EPA
submitted a report containing this rule and other required
information to the U S. Senate, the U S. House of
Representatives and the Conptroller Ceneral of the CGeneral
Accounting O fice prior to publication of the rule in

today's Federal Register. This rule is not a "major rule"

as defined by 5 U S.C. 804(2) given that it amends the rule
publ i shed in 1994 to reduce the extent of regul ation.

E. Unfunded Mandates

Under section 202 of the Unfunded Mandates Reform Act of
1995 ("Unfunded Mandates Act"), the EPA nust prepare a
budgetary i npact statenent to acconpany any proposed or
final rule that includes a Federal mandate that may result
in estimated costs to State, local, or tribal governments in
the aggregate, or to the private sector, of $100 million or
nore. Under section 205, the EPA nust sel ect the nost
cost-effective and | east burdensome alternative that
achi eves the objectives of the rule and is consistent with
statutory requirenments. Section 203 requires the EPA to
establish a plan for inform ng and advi sing any snal
governments that may be significantly or uniquely inpacted
by the rule.

The EPA has determ ned that the action pronul gated
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t oday does not include a Federal mandate that may result in
estimated costs of $100 mllion or nore to either State,
| ocal, or tribal governnents in the aggregate or to the
private sector. Therefore, the requirenments of the Unfunded
Mandat es Act do not apply to this action.
VI. Legal Authority

These regul ati ons are amended under the authority of
sections 2002, 3001-3007, 3010, and 7004 of the Solid Wste
D sposal Act of 1970, as anended by RCRA, as anended (42
U S.C. 6921-6927, 6930, and 6974).
LI ST OF SUBJECTS
40 CFR part 262

Accurul ation tinme, Air pollution control, Container,
Tank.
40 CFR parts 264 and 265

Envi ronmental Protection, Air pollution control,
Cont ai ner, Control device, Hazardous waste, |nspection,
Monitoring, Reporting and recordkeepi ng requirenents,

Surface inpoundnment, Tank, TSDF, Waste deterni nation.
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40 CFR part 270

Adm ni strative practice and procedure, Air pollution,
Confidential business information, Hazardous waste, Permt

nodi fication, Reporting and recordkeepi ng requirenents.

Dat ed:

CARCL M BROWNNER
Adm ni strator.
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For the reasons set out in the preanble, title 40,
chapter |, parts 261, 262, 264, 265, 270, and 271 of the
Code of Federal Regul ations are anended as foll ows:

PART 261--1 DENTI FI CATI ON AND LI STI NG OF HAZARDOUS WASTE

1. The authority citation for part 261 continues to
read as foll ows:

Authority: 42 U S.C. 6905, 6912(a), 6921, 6922, and
6938.

2. Section 261.6 is anmended by revising the text
wi thin paragraph (c)(1) to replace "and BB" with "BB, and
CC'" to read as follows:

8261.6 Requirenents for recyclable materials.

*x * * % %

(c)(1) Omers and operators of facilities that store
recycl able materials before they are recycled are regul at ed
under all applicable provisions of subparts A though L, AA,
BB, and CC of parts 264 and 265, and under parts 124, 266,
268, and 270 of this chapter and the notification
requi renents under section 3010 of RCRA, except as provided
in paragraph (a) of this section. (The recycling process
itself is exenpt fromregul ati on except as provided in
8261.6(d).)

* * * % *

PART 262-- STANDARDS APPLI CABLE TO GENERATORS OF HAZARDOUS

WASTE

1. The authority citation for part 262 continues to
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read as foll ows:
Authority: 42 U S.C. 6906, 6912, 6922, 6923, 6925, 6937
and 6938, unless otherw se not ed.
2. Section 262.34 is anended by revising
paragraphs (a)(1)(i) and (a)(1)(ii) to read as foll ows:

§262. 34 Accunul ation tine.

(a) * * *

(1) * * =

(1) I'n containers and the generator conplies with
subpart | of 40 CFR part 265; and/or

(1i) In tanks and the generator conplies wth subpart J
of 40 CFR part 265, except 88265.197(c) and 265.200; and/or

* * * *x %

PART 264-- STANDARDS FOR OMNERS AND OPERATORS OF HAZARDOUS

WASTE TREATMENT, STORAGE, AND DI SPOCSAL FACI LI TIES

3. The authority citation for part 264 continues to
read as foll ows:
Aut hority: 42 U S.C. 6905, 6912(a), 6924 and 6925.

Subpart |-Use and Managenent of Contai ners

4. Section 264.179 is revised to read as fol |l ows:

8264.179 Air em ssion standards.

The owner or operator shall nmnanage all hazardous waste
pl aced in a container in accordance with the applicable
requi renments of subparts AA, BB, and CC of this part.

Subpart J-Tank Systens

5. Section 264.200 is revised to read as foll ows:



95
§264. 200 Air em ssion standards.

The owner or operator shall manage all hazardous waste
placed in a tank in accordance with the applicable
requi renents of subparts AA, BB, and CC of this part.

Subpart K-Surface | nmpoundnents

6. Section 264.232 is revised to read as foll ows:

8264. 232 Air enission standards.

The owner or operator shall manage all hazardous waste
pl aced in a surface inmpoundnent in accordance with the
appl i cabl e requirenents of subparts BB and CC of this part.

Subpart AA-Air Enission Standards for Process Vents

7. Section 264.1030 is revised by revising
paragraph (b) and renoving the note at the end of the
section to read as foll ows:

8264. 1030 Applicability.

*x * * % %

(b) Except for 8264.1034, paragraphs (d) and (e), this
subpart applies to process vents associated with
distillation, fractionation, thin-film evaporation, solvent
extraction, or air or steamstripping operations that manage
hazar dous wastes with organic concentrations of at |east 10
ppmw, if these operations are conducted in one of the
fol | ow ng:

(1) Awunit that is subject to the permtting
requi renents of 40 CFR part 270, or

(2) Awunit (including a hazardous waste recycling
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unit) that is not exenpt fromperntting under the
provi sions of 40 CFR 262.34(a) (i.e., a hazardous waste
recycling unit that is not a 90-day tank or container) and
that is |located at a hazardous waste managenent facility
ot herwi se subject to the permtting requirenents of 40 CFR
part 270, or

(3) Awunit (including a hazardous waste recycling
unit) that is exenpt frompermtting under the provisions of
40 CFR 262.34(a) (i.e., a 90-day tank or container).

8. Section 264.1033 is anended by revising
par agraph (f)(2)(vi)(B); redesignating paragraphs (l) and
(m as paragraphs (m and (n) and revising the newy
desi gnat ed paragraph (n); by revising paragraph (k); and by
addi ng paragraphs (I) and (o) to read as foll ows:

8264. 1033 Standards: Cl osed-vent systens and control devices

*x * * % %

(f) * * =
(2) * * =
(vi) * * »

(B) A tenperature nonitoring device equipped with a
continuous recorder. The device shall be capabl e of
nmonitoring tenperature with an accuracy of 1 percent of the
tenperature being nonitored in degrees Celsius (°C) or
+0.5 °C, whichever is greater. The tenperature sensor shal

be installed at a location in the exhaust vent stream from
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t he condenser exit (i.e., product side).
ok kK %

(k) A closed-vent systemshall neet either of the
foll ow ng design requirenents:

(1) A closed-vent systemshall be designed to operate
with no detectable em ssions, as indicated by an instrunent
readi ng of | ess than 500 ppnv above background as detern ned
by the procedure in 8264.1034(b) of this subpart, and by
vi sual inspections; or

(2) A closed-vent systemshall be designed to operate
at a pressure bel ow at nospheric pressure. The system shal
be equi pped with at | east one pressure gauge or other
pressure neasurenent device that can be read froma readily
accessible location to verify that negative pressure is
bei ng mai ntained in the cl osed-vent system when the control
device is operating.

(1) The owner or operator shall nonitor and inspect
each cl osed-vent systemrequired to conply with this section
to ensure proper operation and mai ntenance of the cl osed-
vent system by inplenmenting the follow ng requirenents:

(1) Each cl osed-vent systemthat is used to conply with
par agraph (k) (1) of this section shall be inspected and
nmonitored in accordance with the follow ng requirenents:

(1) Aninitial |eak detection nonitoring of the cl osed-
vent system shall be conducted by the owner or operator on

or before the date that the system beconmes subject to this
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section. The owner or operator shall nonitor the cl osed-
vent system conponents and connections using the procedures
specified in 8264.1034(b) of this subpart to denonstrate
that the cl osed-vent system operates with no detectable
em ssions, as indicated by an instrunent readi ng of |ess
t han 500 ppmv above background.

(i1i) After initial leak detection nonitoring required
in paragraph (1)(1)(i) of this section, the owner or
operator shall inspect and nonitor the cl osed-vent system as
fol | ows:

(A) O osed-vent systemjoints, seanms, or other
connections that are permanently or sem -permanently seal ed
(e.g., a welded joint between two sections of hard piping or
a bolted and gasketed ducting flange) shall be visually
i nspected at | east once per year to check for defects that
could result in air pollutant em ssions. The owner or
operator shall nonitor a conponent or connection using the
procedures specified in 8264.1034(b) of this subpart to
denonstrate that it operates with no detectabl e em ssions
following any time the conponent is repaired or replaced
(e.g., a section of danmaged hard piping is replaced with new
hard pi ping) or the connection is unsealed (e.g., a flange
i s unbol ted).

(B) C osed-vent system conponents or connections other
t han those specified in paragraph (1)(1)(ii)(A) of this

section shall be nonitored annually and at other tinmes as
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requested by the Regional Adm nistrator, except as provided
for in paragraph (o) of this section, using the procedures
specified in 8264.1034(b) of this subpart to denonstrate
that the conponents or connections operate with no
det ect abl e em ssi ons.

(i) I'n the event that a defect or |leak is detected,
the owner or operator shall repair the defect or leak in
accordance with the requirenents of paragraph (I)(3) of this
secti on.

(iv) The owner or operator shall maintain a record of
the inspection and nonitoring in accordance with the
requirenments specified in 8264.1035 of this subpart.

(2) Each cl osed-vent systemthat is used to conply with
par agraph (k)(2) of this section shall be inspected and
monitored in accordance with the foll ow ng requirenents:

(1) The cl osed-vent systemshall be visually inspected
by the owner or operator to check for defects that could
result in air pollutant em ssions. Defects include, but are
not limted to, visible cracks, holes, or gaps in ductwork
or piping or |oose connections.

(ii) The owner or operator shall performan initial
i nspection of the closed-vent systemon or before the date
that the system beconmes subject to this section
Thereafter, the owner or operator shall performthe
i nspections at | east once every year.

(ii1) I'n the event that a defect or |eak is detected,



100
t he owner or operator shall repair the defect in accordance
with the requirenments of paragraph (1)(3) of this section.

(iv) The owner or operator shall maintain a record of
the inspection and nonitoring in accordance with the
requi rements specified in 8264.1035 of this subpart.

(3) The owner or operator shall repair all detected
defects as foll ows:

(i) Detectable em ssions, as indicated by visual
i nspection, or by an instrunent reading greater than
500 ppmv above background, shall be controlled as soon as
practicable, but not later than 15 cal endar days after the
em ssion is detected, except as provided for in
paragraph (I)(3)(iii) of this section.

(iit) Afirst attenpt at repair shall be nade no |ater
than 5 cal endar days after the em ssion is detected.

(1i1) Delay of repair of a closed-vent system for which
| eaks have been detected is allowed if the repair is
technically infeasible without a process unit shutdown, or
if the owner or operator determ nes that eni ssions resulting
frominmrediate repair would be greater than the fugitive
em ssions likely to result fromdelay of repair. Repair of
such equi pnent shall be conpleted by the end of the next
process unit shut down.

(iv) The owner or operator shall maintain a record of
the defect repair in accordance with the requirenents

specified in 8264.1035 of this subpart.
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(m dosed-vent systenms and control devices used to
conply with provisions of this subpart shall be operated at
all times when enissions nay be vented to them

(n) The owner or operator using a carbon adsorption
systemto control air pollutant em ssions shall docunent
that all carbon that is a hazardous waste and that is
removed fromthe control device is managed in one of the
foll owi ng manners, regardl ess of the average volatile
organi ¢ concentration of the carbon:

(1) Regenerated or reactivated in a thernmal treatnent
unit that neets one of the follow ng:

(i) The owner or operator of the unit has been issued a
final permt under 40 CFR part 270 which inplenments the
requi renents of subpart X of this part; or

(i1) The unit is equipped with and operating air
em ssion controls in accordance with the applicable
requi renents of subparts AA and CC of either this part or of
40 CFR part 265; or

(ti1) The unit is equipped with and operating air
em ssion controls in accordance with a national em ssion
standard for hazardous air pollutants under 40 CFR part 61
or 40 CFR part 63.

(2) Incinerated in a hazardous waste incinerator for
whi ch the owner or operator either:

(i) Has been issued a final permt under 40 CFR part

270 which inplenments the requirenents of subpart O of this



102
part; or

(i1i) Has designed and operates the incinerator in
accordance with the interimstatus requirenments of 40 CFR
part 265, subpart O

(3) Burned in a boiler or industrial furnace for which
t he owner or operator either:

(1) Has been issued a final permt under 40 CFR part
270 which inplenments the requirenents of 40 CFR part 266
subpart H, or

(1i) Has designed and operates the boiler or industrial
furnace in accordance with the interimstatus requirenents
of 40 CFR part 266, subpart H.

(o) Any conponents of a closed-vent systemthat are
desi gnated, as described in 8264.1035(c)(9) of this subpart,
as unsafe to nonitor are exenpt fromthe requirenents of
paragraph (1)(1)(ii)(B) of this section if:

(1) The owner or operator of the closed-vent system
deternmi nes that the conmponents of the closed-vent system are
unsafe to nonitor because nonitoring personnel would be
exposed to an i medi at e danger as a consequence of conplying
wi th paragraph (1)(1)(ii)(B) of this section; and

(2) The owner or operator of the closed-vent system
adheres to a witten plan that requires nonitoring the
cl osed-vent system conponents using the procedure specified
in paragraph (1)(1)(ii)(B) of this section as frequently as

practicabl e during safe-to-nonitor tinmnes.
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9. Section 264.1034 is anended by revising
par agraph (b) introductory text to read as foll ows:

§264. 1034 Test methods and procedures

*x * * % %

(b) When a cl osed-vent systemis tested for conpliance
with no detectable em ssions, as required in 8264. 1033(1) of
this subpart, the test shall conply with the foll ow ng
requirenents:

10. Section 264.1035 is anended by addi ng
paragraphs (c)(9) and (c)(10) and revising paragraph (d) to
read as foll ows:

§264. 1035 Recor dkeepi ng Requirenents

*x * * % %

(c) * * *
(9) An owner or operator designating any conponents of
a cl osed-vent systemas unsafe to nonitor pursuant to
§264.1033(0) of this subpart shall record in a log that is
kept in the facility operating record the identification of
cl osed-vent system conponents that are designated as unsafe
to monitor in accordance with the requirenents of
8§264.1033(0) of this subpart, an explanation for each
cl osed-vent system conponent stating why the cl osed-vent
system conponent is unsafe to nonitor, and the plan for
nmoni tori ng each cl osed-vent system conponent.

(10) When each leak is detected as specified in
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8264. 1033(1) of this subpart, the follow ng information
shal | be recorded:

(i) The instrunent identification nunber, the cl osed-
vent system conponent identification nunber, and the
operator name, initials, or identification nunber.

(ii) The date the | eak was detected and the date of
first attenpt to repair the | eak.

(ti1) The date of successful repair of the |eak.

(1v) Maxi mum i nstrunment readi ng nmeasured by Method 21
of 40 CFR part 60, appendix A after it is successfully
repaired or determ ned to be nonrepairable.

(v) "Repair delayed" and the reason for the delay if a
leak is not repaired within 15 cal endar days after discovery
of the |eak.

(A) The owner or operator nmay develop a witten
procedure that identifies the conditions that justify a
delay of repair. 1In such cases, reasons for delay of repair
may be docunented by citing the relevant sections of the
written procedure.

(B) If delay of repair was caused by depl etion of
stocked parts, there nust be docunentation that the spare
parts were sufficiently stocked on-site before depletion and
t he reason for depletion.

(d) Records of the nmonitoring, operating, and
i nspection information required by paragraphs (c)(3) through

(c)(10) of this section shall be maintained by the owner or
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operator for at least 3 years follow ng the date of each
occurrence, neasurenment, nmaintenance, corrective action, or
record.

* * * * *

Subpart BB-Air Enission Standards for Equi pnent Leaks

11. Section 264.1050 is anended by revising
paragraph (b), adding paragraph (f) and renoving the note at
the end of the section to read as foll ows:

§264.1050 Applicability.

*x * * % %

(b) Except as provided in 8264.1064(k), this subpart
applies to equi pnent that contains or contacts hazardous
wastes with organic concentrations of at |east 10 percent by
wei ght that are managed in one of the follow ng:

(1) Aunit that is subject to the permtting
requi renents of 40 CFR part 270, or

(2) Aunit (including a hazardous waste recycling unit)
that is not exenpt frompermtting under the provisions of
40 CFR 262.34(a) (i.e., a hazardous waste recycling unit
that is not a "90-day" tank or container) and that is
| ocated at a hazardous waste nanagenent facility otherw se
subject to the permtting requirenents of 40 CFR part 270,
or

(3) Aunit (including a hazardous waste recycling unit)
that is exenpt frompermtting under the provisions of

40 CFR 262.34(a) (i.e., a "90-day" tank or container).
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ok ok % %

(f) Equiprment that contains or contacts hazardous
waste with an organi c concentration of at |east 10 percent
by weight for a period of |ess than 300 hours per cal endar
year is excluded fromthe requirenents of 88264. 1052 through
264. 1060 of this subpart if it is identified as required in
§264.1064(g) (6) of this subpart.

12. Section 264.1055 is revised by replacing the
entire section with the new section to read as foll ows:

8264. 1055 Standards: Sanpling connection systens.

(a) Each sanpling connection system shall be equi pped
with a cl osed-purge, closed-loop, or closed-vent system
This system shall collect the sanple purge for return to the
process or for routing to the appropriate treatnent system
Gases displaced during filling of the sanple container are
not required to be collected or captured.

(b) Each cl osed-purge, closed-loop, or closed-vent
systemas required in paragraph (a) of this section shal
neet one of the foll ow ng requirenents:

(1) Return the purged process fluid directly to the
process line;

(2) Collect and recycle the purged process fluid; or

(3) Be designed and operated to capture and transport
all the purged process fluid to a waste nmanagenent unit that
conplies with the applicable requirenents of 8§8264.1084

t hrough 8264. 1086 of this subpart or a control device that
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conplies with the requirenents of 8264.1060 of this subpart.
(c) In-situ sanpling systems and sanpling systens
W t hout purges are exenpt fromthe requirenents of
par agraphs (a) and (b) of this section.
13. Section 264.1058 is anended by addi ng
paragraph (e) to read as foll ows:

8264. 1058 Standards: Punps and valves in heavy liquid

service, pressure relief devices in light liquid or heavy

liquid service, and flanges and ot her connectors.

*x * * % %

(e) Any connector that is inaccessible or is ceramc
or ceramc-lined (e.g., porcelain, glass, or glass-lined) is
exenpt fromthe nonitoring requirenents of paragraph (a) of
this section and fromthe recordkeepi ng requirenents of
§264. 1064 of this subpart.

14. Section 264.1064 is anended by addi ng
par agraph (g)(6) to read as foll ows:

§264. 1064 Recor dkeepi ng requirenents.

*x * * % %

(g) * * *

(6) Identification, either by list or location (area
or group) of equipnment that contains or contacts hazardous
waste with an organic concentration of at |east 10 percent
by weight for a period of |ess than 300 hours per year.

*x * * % %

Subpart CC-Air Enission Standards for Tanks, Surface
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| npoundnent s, and Cont ai ners

15. Section 264.1080 is anended by addi ng
paragraphs (b)(7) and (b)(8) to read as foll ows:
§264. 1080 Applicability.

*x * * % %

(b) * * *

(7) A hazardous waste nmanagenent unit that the owner or
operator certifies is equipped with and operating air
em ssion controls in accordance with the requirenents of an
applicable Cean Air Act regul ation codified under 40 CFR
part 60, part 61, or part 63. For the purpose of conplying
with this paragraph, a tank for which the air em ssion
control includes an enclosure, as opposed to a cover, nust
be in conpliance with the encl osure and control device
requi rements of 8264.1084(i), except as provided in
§264.1082(c) (5).

(8) A tank that has a process vent as defined in 40 CFR
264. 1031.

16. Section 264.1082 is revised by replacing the
entire section with the new section to read as foll ows:

8264.1082 Standards: GCeneral.

(a) This section applies to the managenent of
hazardous waste in tanks, surface inpoundnents, and
containers subject to this subpart.

(b) The owner or operator shall control air pollutant

em ssions from each waste managenent unit in accordance with
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standards specified in 8264.1084 through 8264.1087 of this
subpart, as applicable to the waste nanagenent unit, except
as provided for in paragraph (c) of this section.

(c) A tank, surface inpoundnent, or container is
exenpt from standards specified in 8264.1084 through
8§264. 1087 of this subpart, as applicable, provided that the
wast e managenent unit is one of the follow ng:

(1) A tank, surface inmpoundnent, or container for which
al | hazardous waste entering the unit has an average VO
concentration at the point of waste origination of |ess than
500 parts per mllion by weight (ppmw). The average VO
concentration shall be determ ned using the procedures
specified in 8264.1083(a) of this subpart. The owner or
operator shall review and update, as necessary, this
determ nation at |east once every 12 nonths follow ng the
date of the initial determ nation for the hazardous waste
streans entering the unit.

(2) A tank, surface inpoundnent, or container for
whi ch the organic content of all the hazardous waste
entering the waste managenent unit has been reduced by an
organi ¢ destruction or renoval process that achi eves any one
of the follow ng conditions:

(1) A process that renoves or destroys the organics
contai ned in the hazardous waste to a |l evel such that the
average VO concentration of the hazardous waste at the point

of waste treatnment is less than the exit concentration limt
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(G) established for the process. The average VO
concentration of the hazardous waste at the point of waste
treatnent and the exit concentration limt for the process
shall be determ ned using the procedures specified in
§264.1083(b) of this subpart.

(ii) A process that renpoves or destroys the organics
contained in the hazardous waste to a | evel such that the
organi ¢ reduction efficiency (R) for the process is equal to
or greater than 95 percent, and the average VO concentration
of the hazardous waste at the point of waste treatnent is
| ess than 100 ppmw. The organic reduction efficiency for
the process and the average VO concentration of the
hazar dous waste at the point of waste treatnent shall be
det erm ned using the procedures specified in 8264. 1083(b) of
this subpart.

(iii) A process that renoves or destroys the organics
contained in the hazardous waste to a | evel such that the
actual organic mass renoval rate (MR) for the process is
equal to or greater than the required organic nmass renova
rate (RVR) established for the process. The required
organi c mass renoval rate and the actual organic nass
renoval rate for the process shall be determ ned using the
procedures specified in 8264.1083(b) of this subpart.

(iv) A biological process that destroys or degrades the
organi cs contained in the hazardous waste, such that either

of the following conditions is net:
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(A) The organic reduction efficiency (R) for the
process is equal to or greater than 95 percent, and the
organi ¢ bi odegradation efficiency (R,, for the process is
equal to or greater than 95 percent. The organic reduction
efficiency and the organi c bi odegradation efficiency for the
process shall be determ ned using the procedures specified
in 8264.1083(b) of this subpart.

(B) The total actual organic nmass bi odegradation rate
(MR,,) for all hazardous waste treated by the process is
equal to or greater than the required organic nmass renoval
rate (RVR). The required organic mass renoval rate and the
actual organi c mass bi odegradation rate for the process
shal | be determ ned using the procedures specified in
8264.1083(b) of this subpart.

(v) A process that renoves or destroys the organics
contai ned in the hazardous waste and neets all of the
foll owi ng conditions:

(A) Fromthe point of waste origination through the
poi nt where the hazardous waste enters the treatnent
process, the hazardous waste is managed continuously in
wast e managenent units which use air em ssion controls in
accordance with the standards specified in 8264. 1084 t hrough
8§264. 1087 of this subpart, as applicable to the waste
managenent unit.

(B) Fromthe point of waste origination through the

poi nt where the hazardous waste enters the treatnent
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process, any transfer of the hazardous waste is acconplished
t hrough conti nuous hard-pi pi ng or other closed system
transfer that does not allow exposure of the waste to the
at nosphere. The EPA considers a drain systemthat neets the
requi renents of 40 CFR part 63, subpart RR - National
Em ssion Standards for Individual Drain Systens to be a
cl osed system

(C The average VO concentration of the hazardous waste
at the point of waste treatnent is |l ess than the | owest
average VO concentration at the point of waste origination
determ ned for each of the individual waste streans entering
the process or 500 ppnw, whichever value is lower. The
average VO concentration of each individual waste stream at
the point of waste origination shall be determ ned using the
procedures specified in 8264.1083(a) of this subpart. The
average VO concentration of the hazardous waste at the point
of waste treatnent shall be determ ned using the procedures
specified in 8264.1083(b) of this subpart.

(vi) A process that renoves or destroys the organics
contained in the hazardous waste to a | evel such that the
organi c reduction efficiency (R) for the process is equal to
or greater than 95 percent and the owner or operator
certifies that the average VO concentration at the point of
waste origination for each of the individual waste streans
entering the process is |less than 10,000 ppnw. The organic

reduction efficiency for the process and the average VO
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concentration of the hazardous waste at the point of waste
origination shall be determ ned using the procedures
specified in 8264.1083(b) and 8264.1083(a) of this subpart,
respectively.

(vii) A hazardous waste incinerator for which the owner
or operator has either:

(A) Been issued a final permt under 40 CFR part 270
whi ch inplenents the requirenents of subpart O of this part;
or

(B) Has designed and operates the incinerator in
accordance with the interimstatus requirenments of 40 CFR
part 265, subpart O

(viii) A boiler or industrial furnace for which the
owner or operator has either:

(A) Been issued a final permt under 40 CFR part 270
whi ch inplenents the requirenents of 40 CFR part 266
subpart H, or

(B) Has designed and operates the boiler or industrial
furnace in accordance with the interimstatus requirenments
of 40 CFR part 266, subpart H

(i x) For the purpose of determ ning the perfornmance of
an organi c destruction or renoval process in accordance wth
the conditions in each of paragraphs (c)(2)(i) through
(c)(2)(vi) of this section, the owner or operator shal
account for VO concentrations determ ned to be bel ow the

[imt of detection of the analytical method by using the
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foll owi ng VO concentration

(A If Method 25D in 40 CFR part 60, appendix A is used
for the analysis, one-half the blank value determ ned in the
met hod.

(B) If any other analytical nmethod is used, one-half
the limt of detection established for the nethod.

(3) A tank used for biological treatnment of hazardous
waste in accordance with the requirenents of
par agraph (c)(2)(iv) of this section.

(4) A tank, surface inmpoundnent, or container for which
al | hazardous waste placed in the unit either:

(i) Meets the nunerical concentration limts for
organi ¢ hazardous constituents, applicable to the hazardous
waste, as specified in 40 CFR part 268 - Land Di sposal
Restrictions under Table "Treatnment Standards for Hazardous
Waste" in 40 CFR 268. 40; or

(i1) Has been treated by the treatnent technol ogy
establ i shed by EPA for the waste in 40 CFR 268.42(a), or
treated by an equi val ent nmethod of treatnment approved by EPA
pursuant to 40 CFR 268.42(b).

(5) A tank used for bulk feed of hazardous waste to a
waste incinerator and all of the follow ng conditions are
net :

(1) The tank is located inside an enclosure vented to a
control device that is designed and operated in accordance

with all applicable requirenments specified under 40 CFR
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part 61, subpart RR - National Em ssion Standards for
Benzene Waste (Operations for a facility at which the total
annual benzene quantity fromthe facility waste is equal to
or greater than 10 negagrans per year;
(1i) The enclosure and control device serving the tank
were installed and began operation prior to [insert date of

publication in Federal Register] and

(ii1) The enclosure is designed and operated in
accordance with the criteria for a permanent total enclosure
as specified in "Procedure T - Criteria for and Verification
of a Permanent or Tenporary Total Encl osure" under 40 CFR
52. 741, Appendix B. The encl osure nmay have pernanent or
tenporary openings to allow worker access; passage of
material into or out of the enclosure by conveyor, vehicles,
or other mechanical or electrical equipnment; or to direct
air flowinto the enclosure. The owner or operator shal
performthe verification procedure for the encl osure as
specified in Section 5.0 to "Procedure T - Criteria for and
Verification of a Permanent or Tenporary Total Encl osure”
annual | y.

(d) The Regional Adm nistrator may at any tinme perform
or request that the owner or operator performa waste
determ nation for a hazardous waste managed in a tank
surface inmpoundnent, or container exenpted fromusing air
em ssion controls under the provisions of this section as

foll ows:
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(1) The waste determ nation for average VO
concentration of a hazardous waste at the point of waste
origination shall be perfornmed using direct measurenment in
accordance with the applicable requirenents of 8§264.1083(a)
of this subpart. The waste determ nation for a hazardous
waste at the point of waste treatnent shall be perforned in
accordance with the applicable requirenents of 8§264.1083(h)
of this subpart.

(2) I'n performng a waste determ nati on pursuant to
par agraph (d) (1) of this section, the sanple preparation and
anal ysis shall be conducted as foll ows:

(i) I'n accordance with the nethod used by the owner or
operator to performthe waste anal ysis, except in the case
specified in paragraph (d)(2)(ii) of this section.

(1i) If the Regional Adm nistrator determ nes that the
met hod used by the owner or operator was not appropriate for
t he hazardous waste nanaged in the tank, surface
i mpoundnent, or container, then the Regional Adm nistrator
may choose an appropriate method.

(3) I'n a case when the owner or operator is requested
to performthe waste determ nation, the Regiona
Adm nistrator may el ect to have an authorized representative
observe the collection of the hazardous waste sanpl es used
for the anal ysis.

(4) I'n a case when the results of the waste

determ nation performed or requested by the Regi onal
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Adm ni strator do not agree with the results of a waste
determ nation performed by the owner or operator using
knowl edge of the waste, then the results of the waste
determ nation performed in accordance with the requirenents
of paragraph (d)(1) of this section shall be used to
establish conpliance with the requirenments of this subpart.

(5) I'n a case when the owner or operator has used an
averagi ng period greater than 1 hour for determning the
average VO concentration of a hazardous waste at the point
of waste origination, the Regional Adm nistrator nay el ect
to establish conpliance with this subpart by perform ng or
requesting that the owner or operator performa waste
determ nation using direct neasurenent based on waste
sanples collected within a 1-hour period as foll ows:

(1) The average VO concentration of the hazardous waste
at the point of waste origination shall be determ ned by
di rect measurenent in accordance wth the requirenments of
§264.1083(a) of this subpart.

(ii) Results of the waste deternmi nation perforned or
requested by the Regional Adm nistrator showi ng that the
average VO concentration of the hazardous waste at the point
of waste origination is equal to or greater than 500 ppnmw
shal | constitute nonconpliance with this subpart except in a
case as provided for in paragraph (d)(5)(iii) of this
secti on.

(ti1) For the case when the average VO concentration of
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t he hazardous waste at the point of waste origination
previ ously has been determ ned by the owner or operator
usi ng an averagi ng period greater than 1 hour to be |ess
t han 500 pprmw but because of nornal operating process
variations the VO concentration of the hazardous waste
determ ned by direct neasurenent for any given 1-hour period
may be equal to or greater than 500 ppnw, information that
was used by the owner or operator to determ ne the average
VO concentration of the hazardous waste (e.g., test results,
measur enents, cal cul ations, and ot her docunentation) and
recorded in the facility records in accordance with the
requi renents of 8264.1083(a) and 8264. 1089 of this subpart
shall be considered by the Regional Adm nistrator together
with the results of the waste determ nation perfornmed or
requested by the Regional Adm nistrator in establishing
conpliance wth this subpart.

17. Section 264.1083 is revised by replacing the
entire section with the new section to read as foll ows:

8264. 1083 Waste determ nati on procedures.

(a) Waste determ nation procedure to determ ne average
vol atile organic (VO concentration of a hazardous waste at
t he point of waste origination.

(1) An owner or operator shall determ ne the average
VO concentration at the point of waste origination for each
hazardous waste placed in a waste managenent unit exenpted

under the provisions of 8264.1082(c)(1) of this subpart from
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using air em ssion controls in accordance wth standards
specified in 8264.1084 through 8264.1087 of this subpart, as
applicable to the waste managenent unit.

(2) The average VO concentration of a hazardous waste
at the point of waste origination nay be determned in
accordance with the procedures specified in 40 CFR
265.1084(a)(2) through (a)(4).

(b) Waste determ nation procedures for treated
hazar dous wast e.

(1) An owner or operator shall performthe applicable
waste determ nation for each treated hazardous waste placed
in a waste managenent unit exenpted under the provisions of
8§264.1082(c)(2) of this subpart fromusing air em ssion
controls in accordance with standards specified in §8264.1084
t hrough 8264. 1087 of this subpart, as applicable to the
wast e managenent unit.

(2) The waste determnation for a treated hazardous
waste shall be performed in accordance with the procedures
specified in 40 CFR 265.1084(b)(2) through (b)(9), as
applicable to the treated hazardous waste.

(c) Procedure to determ ne the maxi mum organi ¢ vapor
pressure of a hazardous waste in a tank.

(1) An owner or operator shall determ ne the nmaxi mum
organi ¢ vapor pressure for each hazardous waste placed in a
tank using Tank Level 1 controls in accordance with

standards specified in 8264.1084(c) of this subpart.
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(2) The nmaxi mum organi ¢ vapor pressure of the
hazar dous waste nay be determ ned in accordance with the
procedures specified in 40 CFR 265.1084(c)(2) through
(c)(4).

(d) The procedure for determ ning no detectable organic
em ssions for the purpose of conmplying with this subpart
shal | be conducted in accordance with the procedures
specified in 40 CFR 265.1084(d).

18. Section 264.1084 is revised by replacing the
entire section with the new section to read as foll ows:

§ 264.1084 Standards: Tanks

(a) The provisions of this section apply to the control
of air pollutant em ssions fromtanks for which 8264. 1082(b)
of this subpart references the use of this section for such
air em ssion control

(b) The owner or operator shall control air pollutant
em ssions fromeach tank subject to this section in
accordance with the follow ng requirenents as applicabl e:

(1) For a tank that nanages hazardous waste that neets
all of the conditions specified in paragraphs (b)(1)(i)
through (b)(1)(iii) of this section, the owner or operator
shall control air pollutant em ssions fromthe tank in
accordance with the Tank Level 1 controls specified in
par agraph (c) of this section or the Tank Level 2 controls
specified in paragraph (d) of this section.

(1) The hazardous waste in the tank has a nmaxi mum
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organi ¢ vapor pressure which is |less than the maxi mum
organi ¢ vapor pressure limt for the tank's design capacity
category as foll ows:

(A) For a tank design capacity equal to or greater than
151 n?, the naxi num organic vapor pressure linmit for the
tank is 5.2 kPa.

(B) For a tank design capacity equal to or greater than
75 m* but less than 151 n¥, the naxi mum organi ¢ vapor
pressure |imt for the tank is 27.6 kPa.

(O For a tank design capacity less than 75 nt, the
maxi mum organi ¢ vapor pressure limt for the tank is
76.6 kPa.

(ii) The hazardous waste in the tank is not heated by
the owner or operator to a tenperature that is greater than
the tenperature at which the maxi mum organi c vapor pressure
of the hazardous waste is determ ned for the purpose of
conplying with paragraph (b)(1)(i) of this section.

(ii1) The hazardous waste in the tank is not treated by
the owner or operator using a waste stabilization process,
as defined in 40 CFR 265. 1081.

(2) For a tank that nanages hazardous waste that does
not nmeet all of the conditions specified in
par agraphs (b) (1) (i) through (b)(1)(iii) of this section,
the owner or operator shall control air pollutant em ssions
fromthe tank by using Tank Level 2 controls in accordance

with the requirenments of paragraph (d) of this section.
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Exanpl es of tanks required to use Tank Level 2 controls
include: a tank used for a waste stabilization process; and
a tank for which the hazardous waste in the tank has a
maxi mum or gani ¢ vapor pressure that is equal to or greater
t han the maxi mum organi ¢ vapor pressure limt for the tank's
design capacity category as specified in paragraph (b)(1)(i)
of this section.

(c) Owners and operators controlling air pollutant
em ssions froma tank using Tank Level 1 controls shall neet
the requirenents specified in paragraphs (c)(1) through
(c)(4) of this section:

(1) The owner or operator shall determ ne the maxi mum
organi c vapor pressure for a hazardous waste to be managed
in the tank using Tank Level 1 controls before the first
time the hazardous waste is placed in the tank. The maxi mum
organi ¢ vapor pressure shall be determ ned using the
procedures specified in 8264.1083(c) of this subpart.
Thereafter, the owner or operator shall performa new
determ nati on whenever changes to the hazardous waste
managed in the tank could potentially cause the maxi mum
organi ¢ vapor pressure to increase to a level that is equal
to or greater than the nmaxi mum organi ¢ vapor pressure limt
for the tank design capacity category specified in
paragraph (b)(1)(i) of this section, as applicable to the
t ank.

(2) The tank shall be equipped with a fixed roof
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designed to neet the foll owi ng specifications:

(1) The fixed roof and its cl osure devices shall be
designed to forma continuous barrier over the entire
surface area of the hazardous waste in the tank. The fixed
roof may be a separate cover installed on the tank (e.g., a
renmovabl e cover nounted on an open-top tank) or may be an
integral part of the tank structural design (e.g., a
hori zontal cylindrical tank equi pped with a hatch).

(i1i) The fixed roof shall be installed in a nmanner such
that there are no visible cracks, holes, gaps, or other open
spaces between roof section joints or between the interface
of the roof edge and the tank wall.

(iii) Each opening in the fixed roof shall be either:

(A) Equipped with a closure device designed to operate
such that when the closure device is secured in the closed
position there are no visible cracks, holes, gaps, or other
open spaces in the closure device or between the perineter
of the opening and the cl osure device; or

(B) Connected by a closed-vent systemthat is vented to
a control device. The control device shall renove or
destroy organics in the vent stream and it shall be
oper ati ng whenever hazardous waste is nanaged in the tank.

(iv) The fixed roof and its closure devices shall be
made of suitable materials that will mnimze exposure of
t he hazardous waste to the atnosphere, to the extent

practical, and will nmaintain the integrity of the fixed roof
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and cl osure devices throughout their intended service life.
Factors to be considered when selecting the materials for
and designing the fixed roof and cl osure devi ces shal
i nclude: organic vapor perneability, the effects of any
contact with the hazardous waste or its vapors nanaged in
the tank; the effects of outdoor exposure to wi nd, noisture,
and sunlight; and the operating practices used for the tank
on which the fixed roof is installed.

(3) Whenever a hazardous waste is in the tank, the
fixed roof shall be installed with each closure device
secured in the closed position except as foll ows:

(i) Opening of closure devices or renoval of the fixed
roof is allowed at the follow ng tines:

(A) To provide access to the tank for performng
routi ne inspection, maintenance, or other activities needed
for normal operations. Exanples of such activities include
those tines when a worker needs to open a port to sanple the
liquid in the tank, or when a worker needs to open a hatch
to maintain or repair equipnment. Follow ng conpletion of
the activity, the owner or operator shall pronptly secure
the closure device in the closed position or reinstall the
cover, as applicable, to the tank.

(B) To renove accunul at ed sl udge or other residues from
t he bottom of tank.

(ii) Opening of a spring-loaded pressure-vacuumreli ef

val ve, conservation vent, or simlar type of pressure relief
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devi ce which vents to the atnosphere is allowed during
normal operations for the purpose of mmintaining the tank
internal pressure in accordance with the tank design
specifications. The device shall be designed to operate
wi th no detectable organic em ssions when the device is
secured in the closed position. The settings at which the
devi ce opens shall be established such that the device
remains in the closed position whenever the tank internal
pressure is within the internal pressure operating range
determ ned by the owner or operator based on the tank
manuf act urer recomendati ons, applicable regulations, fire
protection and prevention codes, standard engi neeri ng codes
and practices, or other requirenents for the safe handling
of flammable, ignitable, explosive, reactive, or hazardous
materials. Exanples of normal operating conditions that may
requi re these devices to open are during those tines when
the tank internal pressure exceeds the internal pressure
operating range for the tank as a result of |oading
operations or diurnal anbient tenperature fluctuations.

(iii) Opening of a safety device, as defined in 40 CFR
265.1081, is allowed at any time conditions require doing so
to avoid an unsafe condition.

(4) The owner or operator shall inspect the air
em ssion control equipnment in accordance with the foll ow ng
requirenents.

(1) The fixed roof and its cl osure devices shall be
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visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions.
Defects include, but are not Ilimted to, visible cracks,
hol es, or gaps in the roof sections or between the roof and
the tank wall; broken, cracked, or otherw se damaged seal s
or gaskets on closure devices; and broken or m ssing
hat ches, access covers, caps, or other closure devices.

(ii) The owner or operator shall performan initial
i nspection of the fixed roof and its closure devices on or
before the date that the tank becones subject to this
section. Thereafter, the owner or operator shall perform
the inspections at | east once every year except under the
special conditions provided for in paragraph (I) of this
secti on.

(ti1) I'n the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (k) of this section.

(iv) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8264.1089(b) of this subpart.

(d) Owners and operators controlling air pollutant
em ssions froma tank using Tank Level 2 controls shall use
one of the follow ng tanks:

(1) A fixed-roof tank equi pped with an internal
floating roof in accordance with the requirenments specified

i n paragraph (e) of this section;
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(2) A tank equipped with an external floating roof in
accordance with the requirenents specified in paragraph (f)
of this section;

(3) Atank vented through a cl osed-vent systemto a
control device in accordance with the requirenents specified
in paragraph (g) of this section;

(4) A pressure tank designed and operated in accordance
with the requirenents specified in paragraph (h) of this
section; or

(5) Atank located inside an enclosure that is vented
t hrough a cl osed-vent systemto an encl osed conbustion
control device in accordance with the requirenents specified
in paragraph (i) of this section.

(e) The owner or operator who controls air pollutant
em ssions froma tank using a fixed-roof with an internal
floating roof shall neet the requirenments specified in
paragraphs (e)(1) through (e)(3) of this section.

(1) The tank shall be equipped with a fixed roof and an
internal floating roof in accordance with the foll ow ng
requi renents:

(i) The internal floating roof shall be designed to
float on the liquid surface except when the floating roof
nmust be supported by the | eg supports.

(ii) The internal floating roof shall be equipped with
a continuous seal between the wall of the tank and the

floati ng roof edge that nmeets either of the foll ow ng
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requi renents:

(A) A single continuous seal that is either a |iquid-
nounted seal or a netallic shoe seal, as defined in
40 CFR 265.1081; or

(B) Two continuous seals nounted one above the other.
The | ower seal may be a vapor-nounted seal

(itii) The internal floating roof shall neet the
foll ow ng specifications:

(A) Each opening in a noncontact internal floating roof
except for automatic bl eeder vents (vacuum breaker vents)
and the rimspace vents is to provide a projection belowthe
[iquid surface.

(B) Each opening in the internal floating roof shall be
equi pped with a gasketed cover or a gasketed |lid except for
| eg sl eeves, automatic bl eeder vents, rim space vents,
colum wells, |adder wells, sanple wells, and stub drains.

(C Each penetration of the internal floating roof for
t he purpose of sanpling shall have a slit fabric cover that
covers at |east 90 percent of the opening.

(D) Each automatic bl eeder vent and rim space vent
shal | be gasket ed.

(E) Each penetration of the internal floating roof that
all ows for passage of a |adder shall have a gasketed sliding
cover.

(F) Each penetration of the internal floating roof that

all ows for passage of a columm supporting the fixed roof
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shall have a flexible fabric sleeve seal or a gasketed
sliding cover.

(2) The owner or operator shall operate the tank in
accordance with the follow ng requirenents:

(i) When the floating roof is resting on the |eg
supports, the process of filling, enptying, or refilling
shal | be continuous and shall be conpleted as soon as
practical .

(ii) Automatic bl eeder vents are to be set closed at
all times when the roof is floating, except when the roof is
being floated off or is being |landed on the | eg supports.

(iti) Prior to filling the tank, each cover, access
hatch, gauge float well or lid on any opening in the
internal floating roof shall be bolted or fastened cl osed
(i.e., no visible gaps). R mspace vents are to be set to
open only when the internal floating roof is not floating or
when the pressure beneath the rimexceeds the manufacturer's
recommended setting.

(3) The owner or operator shall inspect the internal
floating roof in accordance with the procedures specified as
foll ows:

(i) The floating roof and its closure devices shall be
visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions.
Defects include, but are not limted to: the internal

floating roof is not floating on the surface of the liquid
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inside the tank; liquid has accurul ated on top of the
internal floating roof; any portion of the roof seals have
detached fromthe roof rim holes, tears, or other openings
are visible in the seal fabric; the gaskets no | onger close
of f the hazardous waste surface fromthe atnosphere; or the
sl otted nmenbrane has nore than 10 percent open area.

(ii) The owner or operator shall inspect the internal
fl oati ng roof components as follows except as provided in
paragraph (e)(3)(iii) of this section:

(A) Visually inspect the internal floating roof
conmponent s through openings on the fixed-roof (e.g.,
manhol es and roof hatches) at |east once every 12 nonths
after initial fill, and

(B) Visually inspect the internal floating roof,
primary seal, secondary seal (if one is in service),
gaskets, slotted nenbranes, and sl eeve seals (if any) each
tinme the tank is enptied and degassed and at | east every
10 years.

(itii) As an alternative to performng the inspections
specified in paragraph (e)(3)(ii) of this section for an
internal floating roof equipped with two continuous seal s
nmount ed one above the other, the owner or operator nmay
visually inspect the internal floating roof, primry and
secondary seal s, gaskets, slotted nenbranes, and sl eeve
seals (if any) each tinme the tank is enptied and degassed

and at | east every 5 years.
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(iv) Prior to each inspection required by
paragraph (e)(3)(ii) or (e)(3)(iii) of this section, the
owner or operator shall notify the Regional Administrator in
advance of each inspection to provide the Regional
Adm nistrator with the opportunity to have an observer
present during the inspection. The owner or operator shal
notify the Regional Adm nistrator of the date and | ocation
of the inspection as follows:

(A) Prior to each visual inspection of an internal
floating roof in a tank that has been enptied and degassed,
witten notification shall be prepared and sent by the owner
or operator so that it is received by the Regi onal
Adm ni strator at |east 30 cal endar days before refilling the
tank except when an inspection is not planned as provi ded
for in paragraph (e)(3)(iv)(B) of this section.

(B) Wien a visual inspection is not planned and the
owner or operator could not have known about the inspection
30 cal endar days before refilling the tank, the owner or
operator shall notify the Regional Adm nistrator as soon as
possi bl e, but no later than 7 cal endar days before refilling
of the tank. This notification nmay be made by tel ephone and
i medi ately followed by a witten explanation for why the
i nspection is unplanned. Alternatively, witten
notification, including the explanation for the unplanned
i nspection, may be sent so that it is received by the

Regi onal Adm nistrator at |east 7 cal endar days before
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refilling the tank.

(v) I'n the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (k) of this section.

(vi) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8264.1089(b) of this subpart.

(f) The owner or operator who controls air pollutant
em ssions froma tank using an external floating roof shal
nmeet the requirenents specified in paragraphs (f)(1) through
(f)(3) of this section.

(1) The owner or operator shall design the external
floating roof in accordance with the foll ow ng requirenents:

(i) The external floating roof shall be designed to
float on the liquid surface except when the floating roof
nmust be supported by the | eg supports.

(1i) The floating roof shall be equipped with two
conti nuous seals, one above the other, between the wall of
the tank and the roof edge. The lower seal is referred to
as the primary seal, and the upper seal is referred to as
t he secondary seal

(A) The primary seal shall be a |iquid-nmunted seal or
a netallic shoe seal, as defined in 40 CFR 265.1081. The
total area of the gaps between the tank wall and the prinmary
seal shall not exceed 212 square centineters (cnf) per neter

of tank diameter, and the width of any portion of these gaps
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shall not exceed 3.8 centinmeters (cm. If a nmetallic shoe
seal is used for the primary seal, the netallic shoe sea
shal | be designed so that one end extends into the liquid in
the tank and the other end extends a vertical distance of at
| east 61 centineters above the liquid surface.

(B) The secondary seal shall be nmounted above the
primary seal and cover the annul ar space between the
floating roof and the wall of the tank. The total area of
t he gaps between the tank wall and the secondary seal shal
not exceed 21.2 square centinmeters (cnf) per neter of tank
di anmeter, and the width of any portion of these gaps shal
not exceed 1.3 centinmeters (cm

(1i1) The external floating roof shall neet the
foll ow ng specifications:

(A) Except for automatic bl eeder vents (vacuum breaker
vents) and rim space vents, each opening in a noncontact
external floating roof shall provide a projection belowthe
liquid surface.

(B) Except for automatic bl eeder vents, rim space
vents, roof drains, and | eg sl eeves, each opening in the
roof shall be equi pped with a gasketed cover, seal, or |id.

(C Each access hatch and each gauge float well shal
be equi pped with a cover designed to be bolted or fastened
when the cover is secured in the closed position.

(D) Each automatic bl eeder vent and each rim space vent

shal | be equi pped with a gasket.
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(E) Each roof drain that enpties into the liquid
managed in the tank shall be equipped with a slotted
nmenbrane fabric cover that covers at |east 90 percent of the
area of the opening.

(F) Each unslotted and slotted guide pole well shall be
equi pped with a gasketed sliding cover or a flexible fabric
sl eeve seal

(G Each unslotted guide pole shall be equipped with a
gasketed cap on the end of the pole.

(H Each slotted guide pole shall be equipped with a
gasketed float or other device which closes off the liquid
surface fromthe atnosphere.

(1) Each gauge hatch and each sanple well shall be
equi pped with a gasketed cover.

(2) The owner or operator shall operate the tank in
accordance wth the follow ng requirenents:

(1) When the floating roof is resting on the |eg
supports, the process of filling, enptying, or refilling
shal |l be continuous and shall be conpleted as soon as
practical .

(1i) Except for automatic bl eeder vents, rim space
vents, roof drains, and | eg sl eeves, each opening in the
roof shall be secured and maintained in a closed position at
all times except when the closure device nust be open for
access.

(i1i1) Covers on each access hatch and each gauge fl oat
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wel | shall be bolted or fastened when secured in the cl osed
position.

(iv) Automatic bl eeder vents shall be set closed at al
times when the roof is floating, except when the roof is
being floated off or is being |landed on the | eg supports.

(v) Rimspace vents shall be set to open only at those
times that the roof is being floated off the roof |eg
supports or when the pressure beneath the rimseal exceeds
t he manufacturer’'s recommended setting.

(vi) The cap on the end of each unslotted guide pole
shall be secured in the closed position at all tines except
when neasuring the |evel or collecting sanmples of the liquid
in the tank.

(vii) The cover on each gauge hatch or sanple well
shall be secured in the closed position at all tinmes except
when the hatch or well nust be opened for access.

(viii) Both the primary seal and the secondary sea
shal | conpl etely cover the annul ar space between the
external floating roof and the wall of the tank in a
conti nuous fashi on except during inspections.

(3) The owner or operator shall inspect the external
floating roof in accordance with the procedures specified as
foll ows:

(i) The owner or operator shall measure the external
floating roof seal gaps in accordance with the foll ow ng

requi renents:
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(A) The owner or operator shall perform neasurenents of
gaps between the tank wall and the prinmary seal within
60 cal endar days after initial operation of the tank
following installation of the floating roof and, thereafter,
at |least once every 5 years.

(B) The owner or operator shall perform neasurenents of
gaps between the tank wall and the secondary seal within
60 cal endar days after initial operation of the tank
following installation of the floating roof and, thereafter,
at | east once every year.

(C© If atank ceases to hold hazardous waste for a
period of 1 year or nore, subsequent introduction of
hazardous waste into the tank shall be considered an initial
operation for the purposes of paragraphs (f)(3)(i)(A) and
(f)(3)(i)(B) of this section

(D) The owner or operator shall determ ne the total
surface area of gaps in the primary seal and in the
secondary seal individually using the follow ng procedure:

(1) The seal gap neasurenents shall be perfornmed at one
or nore floating roof |evels when the roof is floating off
t he roof supports.

(2) Seal gaps, if any, shall be neasured around the
entire perineter of the floating roof in each place where a
0.32-centineter (cm dianmeter uniform probe passes freely
(wi thout forcing or binding against the seal) between the

seal and the wall of the tank and measure the
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circunferential distance of each such | ocation.

(3) For a seal gap measured under paragraph (f)(3) of
this section, the gap surface area shall be determ ned by
usi ng probes of various widths to nmeasure accurately the
actual distance fromthe tank wall to the seal and
mul ti plying each such width by its respective
circunferential distance.

(4) The total gap area shall be cal cul ated by addi ng
the gap surface areas determ ned for each identified gap
| ocation for the primary seal and the secondary seal
i ndividually, and then dividing the sumfor each seal type
by the nomi nal perinmeter of the tank. These total gap areas
for the primary seal and secondary seal are then are
conpared to the respective standards for the seal type as
specified in paragraph (f)(1)(ii) of this section.

(E) I'n the event that the seal gap neasurenents do not
conformto the specifications in paragraph (f)(1)(ii) of
this section, the owner or operator shall repair the defect
in accordance with the requirenents of paragraph (k) of this
secti on.

(F) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8264.1089(b) of this subpart.

(ii) The owner or operator shall visually inspect the
external floating roof in accordance with the follow ng

requi renments:
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(A) The floating roof and its closure devices shall be
visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions.
Defects include, but are not Ilimted to: holes, tears, or
ot her openings in the rimseal or seal fabric of the
floating roof; a rimseal detached fromthe floating roof;
all or a portion of the floating roof deck being subnerged
bel ow the surface of the liquid in the tank; broken,
cracked, or otherw se damaged seal s or gaskets on cl osure
devi ces; and broken or m ssing hatches, access covers, caps,
or other closure devices.

(B) The owner or operator shall performan initial
i nspection of the external floating roof and its closure
devices on or before the date that the tank becones subject
to this section. Thereafter, the owner or operator shal
performthe inspections at | east once every year except for
t he special conditions provided for in paragraph (lI) of this
secti on.

(O In the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (k) of this section.

(D) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8264.1089(b) of this subpart.

(tii) Prior to each inspection required by

paragraph (f)(3)(i) or (f)(3)(ii) of this subpart, the owner
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or operator shall notify the Regional Adm nistrator in
advance of each inspection to provide the Regional
Adm nistrator with the opportunity to have an observer
present during the inspection. The owner or operator shal
notify the Regional Adm nistrator of the date and | ocation
of the inspection as follows:

(A) Prior to each inspection to nmeasure external
floating roof seal gaps as required under
paragraph (f)(3)(i) of this section, witten notification
shal | be prepared and sent by the owner or operator so that
it is received by the Regional Adm nistrator at |east 30
cal endar days before the date the neasurenents are schedul ed
to be perforned.

(B) Prior to each visual inspection of an external
floating roof in a tank that has been enptied and degassed,
witten notification shall be prepared and sent by the owner
or operator so that it is received by the Regi onal
Adm nistrator at |east 30 cal endar days before refilling the
tank except when an inspection is not planned as provided
for in paragraph (f)(3)(iii)(C of this section.

(© Wien a visual inspection is not planned and the
owner or operator could not have known about the inspection
30 cal endar days before refilling the tank, the owner or
operator shall notify the Regional Adm nistrator as soon as
possi bl e, but no later than 7 cal endar days before refilling

of the tank. This notification nmay be made by tel ephone and
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i medi ately followed by a witten explanation for why the
i nspection is unplanned. Alternatively, witten
notification, including the explanation for the unplanned
i nspection, may be sent so that it is received by the
Regi onal Adm nistrator at |east 7 cal endar days before
refilling the tank.

(g) The owner or operator who controls air pollutant
em ssions froma tank by venting the tank to a control
device shall neet the requirenments specified in
par agraphs (g)(1) through (g)(3) of this section.

(1) The tank shall be covered by a fixed roof and
vented directly through a closed-vent systemto a control
device in accordance with the follow ng requirenents:

(i) The fixed roof and its closure devices shall be
designed to forma continuous barrier over the entire
surface area of the liquid in the tank.

(11) Each opening in the fixed roof not vented to the
control device shall be equipped with a closure device. |If
the pressure in the vapor headspace underneath the fixed
roof is less than atnospheric pressure when the control
device is operating, the closure devices shall be designed
to operate such that when the closure device is secured in
the cl osed position there are no visible cracks, holes,
gaps, or other open spaces in the closure device or between
the perineter of the cover opening and the closure devi ce.

| f the pressure in the vapor headspace underneath the fixed
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roof is equal to or greater than atnospheric pressure when
the control device is operating, the closure device shall be
designed to operate with no detectabl e organi c em ssions.

(i) The fixed roof and its closure devices shall be
made of suitable materials that will mnimze exposure of
t he hazardous waste to the atnosphere, to the extent
practical, and will nmaintain the integrity of the fixed roof
and cl osure devices throughout their intended service life.
Factors to be considered when selecting the materials for
and designing the fixed roof and cl osure devi ces shal
i nclude: organic vapor perneability, the effects of any
contact with the liquid and its vapor managed in the tank;
the effects of outdoor exposure to wi nd, noisture, and
sunlight; and the operating practices used for the tank on
whi ch the fixed roof is install ed.

(1v) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§264. 1087 of this subpart.

(2) Whenever a hazardous waste is in the tank, the
fixed roof shall be installed with each closure device
secured in the closed position and the vapor headspace
underneath the fixed roof vented to the control device
except as foll ows:

(i) Venting to the control device is not required, and
openi ng of closure devices or renoval of the fixed roof is

allowed at the follow ng tines:
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(A) To provide access to the tank for performng
routi ne inspection, naintenance, or other activities needed
for normal operations. Exanples of such activities include
those tines when a worker needs to open a port to sanple
liquid in the tank, or when a worker needs to open a hatch
to maintain or repair equipnment. Follow ng conpletion of
the activity, the owner or operator shall pronptly secure
the closure device in the closed position or reinstall the
cover, as applicable, to the tank.

(B) To renobve accunul at ed sl udge or other residues from
the bottom of a tank.

(ii1) Opening of a safety device, as defined in 40 CFR
265.1081, is allowed at any tinme conditions require doing so
to avoid an unsafe condition.

(3) The owner or operator shall inspect and nonitor the
air em ssion control equipnment in accordance with the
foll ow ng procedures:

(1) The fixed roof and its closure devices shall be
visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions.
Defects include, but are not Iimted to, visible cracks,
hol es, or gaps in the roof sections or between the roof and
the tank wall; broken, cracked, or otherw se damaged seal s
or gaskets on closure devices; and broken or m ssing
hat ches, access covers, caps, or other closure devices.

(ii) The cl osed-vent system and control device shall be
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i nspected and nonitored by the owner or operator in
accordance with the procedures specified in 8264.1087 of
this subpart.

(tii1) The owner or operator shall performan initial
i nspection of the air em ssion control equi pnent on or
before the date that the tank beconmes subject to this
section. Thereafter, the owner or operator shall perform
the inspections at | east once every year except for the
special conditions provided for in paragraph (I) of this
secti on.

(iv) In the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (k) of this section.

(v) The owner or operator shall maintain a record of
the inspection in accordance with the requirenments specified
in 8264.1089(b) of this subpart.

(h) The owner or operator who controls air pollutant
em ssions by using a pressure tank shall nmeet the follow ng
requirenents.

(1) The tank shall be designed not to vent to the
at nrosphere as a result of conpression of the vapor headspace
in the tank during filling of the tank to its design
capacity.

(2) Al tank openings shall be equipped with closure
devi ces designed to operate with no detectabl e organic

em ssions as determ ned using the procedure specified in
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§264.1083(d) of this subpart.

(3) Whenever a hazardous waste is in the tank, the tank
shall be operated as a cl osed systemthat does not vent to
t he at nosphere except in the event that a safety device, as
defined in 40 CFR 265.1081, is required to open to avoid an
unsafe condition

(i) The owner or operator who controls air pollutant
em ssions by using an enclosure vented through a cl osed-vent
systemto an encl osed conmbustion control device shall neet
the requirenments specified in paragraphs (i)(1) through
(1)(4) of this section.

(1) The tank shall be located inside an enclosure. The
encl osure shall be designed and operated in accordance with
the criteria for a permanent total enclosure as specified in
"Procedure T - Criteria for and Verification of a Permanent
or Tenporary Total Encl osure" under 40 CFR 52.741,

Appendi x B. The encl osure may have permanent or tenporary
openings to all ow worker access; passage of material into or
out of the enclosure by conveyor, vehicles, or other
nmechani cal neans; entry of permanent nechanical or

el ectrical equipnent; or direct airflowinto the enclosure.
The owner or operator shall performthe verification
procedure for the enclosure as specified in Section 5.0 to
"Procedure T - Criteria for and Verification of a Pernmanent
or Tenporary Total Enclosure"” initially when the enclosure

is first installed and, thereafter, annually.
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(2) The enclosure shall be vented through a cl osed-vent
systemto an encl osed combustion control device that is
desi gned and operated in accordance with the standards for
ei ther a vapor incinerator, boiler, or process heater
specified in 8264.1087 of this subpart.

(3) Safety devices, as defined in 40 CFR 265.1081, may
be installed and operated as necessary on any encl osure,
cl osed-vent system or control device used to conply with
the requirenments of paragraphs (i)(1) and (i)(2) of this
section.

(4) The owner or operator shall inspect and nonitor the
cl osed-vent system and control device as specified in
8§264.1087 of this subpart.

(j) The owner or operator shall transfer hazardous
waste to a tank subject to this section in accordance with
the foll owm ng requirenents:

(1) Transfer of hazardous waste, except as provided in
paragraph (j)(2) of this section, to the tank from anot her
tank subject to this section or froma surface inpoundnent
subj ect to 8264.1085 of this subpart shall be conducted
usi ng continuous hard-pi pi ng or another closed systemthat
does not all ow exposure of the hazardous waste to the
at nrosphere. For the purpose of conplying with this
provi sion, an individual drain systemis considered to be a
cl osed systemwhen it neets the requirenments of 40 CFR

part 63, subpart RR - National Em ssion Standards for
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| ndi vi dual Drain Systens.

(2) The requirenents of paragraph (j)(1) do not apply
when transferring a hazardous waste to the tank under any of
the foll owi ng conditions:

(1) The hazardous waste neets the average VO
concentration conditions specified in 8264.1082(c)(1) of
this subpart at the point of waste origination.

(i1i) The hazardous waste has been treated by an organic
destruction or renoval process to neet the requirenents in
§264.1082(c)(2) of this subpart.

(k) The owner or operator shall repair each defect
detected during an inspection perfornmed in accordance with
t he requirements of paragraphs (c)(4), (e)(3), (f)(3), or
(g)(3) of this section as foll ows:

(1) The owner or operator shall make first efforts at
repair of the defect no later than 5 cal endar days after
detection, and repair shall be conpleted as soon as possible
but no l|ater than 45 cal endar days after detection except as
provi ded in paragraph (k)(2) of this section.

(2) Repair of a defect may be del ayed beyond
45 cal endar days if the owner or operator determ nes that
repair of the defect requires enptying or tenporary renova
fromservice of the tank and no alternative tank capacity is
avai lable at the site to accept the hazardous waste normal |y
managed in the tank. 1In this case, the owner or operator

shall repair the defect the next time the process or unit
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that is generating the hazardous waste nmanaged in the tank
stops operation. Repair of the defect shall be conpleted
before the process or unit resunes operation.

(I') Following the initial inspection and nonitoring of
the cover as required by the applicable provisions of this
subpart, subsequent inspection and nonitoring may be
performed at intervals longer than 1 year under the
foll ow ng special conditions:

(1) I'n the case when inspecting or nonitoring the cover
woul d expose a worker to dangerous, hazardous, or other
unsafe conditions, then the owner or operator nmay designate
a cover as an "unsafe to inspect and nonitor cover" and
comply with all of the follow ng requirenents:

(1) Prepare a witten explanation for the cover stating
the reasons why the cover is unsafe to visually inspect or
to nonitor, if required.

(11) Develop and inplenment a witten plan and schedul e
to inspect and nonitor the cover, using the procedures
specified in the applicable section of this subpart, as
frequently as practicable during those tines when a worker
can safely access the cover.

(2) I'n the case when a tank is buried partially or
entirely underground, an owner or operator is required to
i nspect and nonitor, as required by the applicable
provi sions of this section, only those portions of the tank

cover and those connections to the tank (e.g., fill ports,
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access hatches, gauge wells, etc.) that are | ocated on or
above the ground surface.
19. Section 264.1085 is revised by replacing the
entire section with the new section to read as foll ows:

8264. 1085 Standards: surface inpoundnments.

(a) The provisions of this section apply to the control
of air pollutant em ssions from surface inpoundnents for
whi ch 8264.1082(b) of this subpart references the use of
this section for such air em ssion control.

(b) The owner or operator shall control air pollutant
em ssions fromthe surface inmpoundnent by installing and
operating either of the follow ng:

(1) A floating nmenbrane cover in accordance with the
provi sions specified in paragraph (c) of this section; or

(2) A cover that is vented through a cl osed-vent system
to a control device in accordance with the provisions
specified in paragraph (d) of this sections.

(c) The owner or operator who controls air pollutant
em ssions froma surface inpoundnent using a floating
menbrane cover shall neet the requirenents specified in
par agraphs (c)(1) through (c)(3) of this section.

(1) The surface inmpoundnment shall be equi pped with a
fl oati ng menbrane cover designed to neet the foll ow ng
speci fications:

(i) The floating nmenbrane cover shall be designed to

float on the liquid surface during normal operations and



149
forma continuous barrier over the entire surface area of
the i quid.

(ii) The cover shall be fabricated froma synthetic
menbrane material that is either:

(A) Hi gh density polyethylene (HDPE) with a thickness
no less than 2.5 millinmeters (my; or

(B) A material or a conposite of different materials
determ ned to have both organic perneability properties that
are equivalent to those of the material listed in
paragraph (c)(1)(ii)(A) of this section and chem cal and
physi cal properties that maintain the material integrity for
the intended service life of the material.

(iii) The cover shall be installed in a manner such
that there are no visible cracks, holes, gaps, or other open
spaces between cover section seans or between the interface
of the cover edge and its foundation nounti ngs.

(1v) Except as provided for in paragraph (c)(1)(v) of
this section, each opening in the floating nenbrane cover
shal | be equi pped with a closure device designed to operate
such that when the closure device is secured in the cl osed
position there are no visible cracks, holes, gaps, or other
open spaces in the closure device or between the perineter
of the cover opening and the cl osure devi ce.

(v) The floating menbrane cover may be equi pped with
one or nore emergency cover drains for renoval of

stormnvat er. Each energency cover drain shall be equi pped
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with a slotted nmenbrane fabric cover that covers at | east
90 percent of the area of the opening or a flexible fabric
sl eeve seal

(vi) The closure devices shall be made of suitable
materials that will mnimze exposure of the hazardous waste
to the atnosphere, to the extent practical, and wll
mai ntain the integrity of the closure devices throughout
their intended service life. Factors to be considered when
selecting the materials of construction and designing the
cover and cl osure devices shall include: organic vapor
perneability; the effects of any contact with the |liquid
and its vapor managed in the surface inpoundnent; the
effects of outdoor exposure to wi nd, noisture, and sunlight;
and the operating practices used for the surface inpoundnent
on which the floating nmenbrane cover is installed.

(2) Whenever a hazardous waste is in the surface
i npoundnent, the floating nmenbrane cover shall float on the
liquid and each cl osure device shall be secured in the
cl osed position except as foll ows:

(1) Opening of closure devices or renoval of the cover
is allowed at the followi ng tines:

(A) To provide access to the surface inpoundnent for
perform ng routine inspection, naintenance, or other
activities needed for nornmal operations. Exanples of such
activities include those tines when a worker needs to open a

port to sanple the liquid in the surface inpoundnent, or
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when a worker needs to open a hatch to naintain or repair
equi pnent. Foll owi ng conpletion of the activity, the owner
or operator shall pronptly replace the cover and secure the
closure device in the closed position, as applicable.

(B) To renpve accunul at ed sl udge or other residues from
t he bottom of surface inpoundnent.

(ii) Opening of a safety device, as defined in 40 CFR
265.1081, is allowed at any tinme conditions require doing so
to avoid an unsafe condition.

(3) The owner or operator shall inspect the floating
menbrane cover in accordance with the foll ow ng procedures:

(i) The floating nmenbrane cover and its closure devices
shall be visually inspected by the owner or operator to
check for defects that could result in air pollutant
em ssions. Defects include, but are not limted to, visible
cracks, holes, or gaps in the cover section seans or between
the interface of the cover edge and its foundation
nmount i ngs; broken, cracked, or otherw se damaged seal s or
gaskets on cl osure devi ces; and broken or m ssing hatches,
access covers, caps, or other closure devices.

(ii) The owner or operator shall performan initial
i nspection of the floating nenbrane cover and its closure
devi ces on or before the date that the surface inpoundnent
beconmes subject to this section. Thereafter, the owner or
operator shall performthe inspections at |east once every

year except for the special conditions provided for in
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par agraph (g) of this section.

(tii) I'n the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (f) of this section.

(iv) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8264.1089(c) of this subpart.

(d) The owner or operator who controls air pollutant
em ssions froma surface i npoundnent using a cover vented to
a control device shall neet the requirenents specified in
par agraphs (d) (1) through (d)(3) of this section.

(1) The surface inmpoundnent shall be covered by a cover
and vented directly through a cl osed-vent systemto a
control device in accordance with the foll ow ng
requirenents:

(1) The cover and its closure devices shall be designed
to forma continuous barrier over the entire surface area of
the liquid in the surface inmpoundment.

(ii) Each opening in the cover not vented to the
control device shall be equipped with a closure device. |If
the pressure in the vapor headspace underneath the cover is
| ess than atnospheric pressure when the control device is
operating, the closure devices shall be designed to operate
such that when the closure device is secured in the cl osed
position there are no visible cracks, holes, gaps, or other

open spaces in the closure device or between the perineter
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of the cover opening and the closure device. |If the
pressure in the vapor headspace underneath the cover is
equal to or greater than atnospheric pressure when the
control device is operating, the closure device shall be
designed to operate with no detectabl e organic em ssions
using the procedure specified in 8264.1083(d) of this
subpart.

(i) The cover and its closure devices shall be nmade
of suitable materials that will mnimze exposure of the
hazardous waste to the atnosphere, to the extent practical,
and will maintain the integrity of the cover and cl osure
devi ces throughout their intended service life. Factors to
be consi dered when selecting the materials for and designing
t he cover and cl osure devices shall include: organic vapor
perneability; the effects of any contact with the liquid or
its vapors managed in the surface inpoundnent; the effects
of outdoor exposure to wi nd, noisture, and sunlight; and the
operating practices used for the surface inmpoundnment on
whi ch the cover is installed.

(iv) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§264. 1087 of this subpart.

(2) Whenever a hazardous waste is in the surface
i mpoundnent, the cover shall be installed with each closure
device secured in the closed position and the vapor

headspace underneath the cover vented to the control device
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except as foll ows:

(i) Venting to the control device is not required, and
openi ng of closure devices or renoval of the cover is
allowed at the follow ng tines:

(A) To provide access to the surface inpoundnent for
perform ng routine inspection, naintenance, or other
activities needed for nornmal operations. Exanples of such
activities include those tines when a worker needs to open a
port to sanple liquid in the surface inpoundnment, or when a
wor ker needs to open a hatch to maintain or repair
equi pnent. Foll owi ng conpletion of the activity, the owner
or operator shall pronptly secure the closure device in the
cl osed position or reinstall the cover, as applicable, to
t he surface inpoundnent.

(B) To renobve accunul ated sl udge or other residues from
t he bottom of surface inpoundnent.

(1i) Opening of a safety device, as defined in 40 CFR
265.1081, is allowed at any time conditions require doing so
to avoid an unsafe condition.

(3) The owner or operator shall inspect and nonitor the
air em ssion control equiprment in accordance with the
fol |l ow ng procedures:

(i) The surface inmpoundnent cover and its closure
devi ces shall be visually inspected by the owner or operator
to check for defects that could result in air pollutant

emn ssi ons. Defects include, but are not limted to, visible
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cracks, holes, or gaps in the cover section seans or between
the interface of the cover edge and its foundation
nmount i ngs; broken, cracked, or otherw se damaged seal s or
gaskets on cl osure devices; and broken or m ssing hatches,
access covers, caps, or other closure devices.

(ii) The closed-vent system and control device shall be
i nspected and nonitored by the owner or operator in
accordance with the procedures specified in §264.1087 of
this subpart.

(ti1) The owner or operator shall performan initial
i nspection of the air em ssion control equi pnent on or
before the date that the surface inpoundnent becones subject
to this section. Thereafter, the owner or operator shal
performthe inspections at | east once every year except for
t he special conditions provided for in paragraph (g) of this
section.

(tv) In the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (f) of this section.

(v) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8264.1089(c) of this subpart.

(e) The owner or operator shall transfer hazardous
waste to a surface inpoundnent subject to this section in
accordance with the foll ow ng requirenents:

(1) Transfer of hazardous waste, except as provided in
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par agraph (e)(2) of this section, to the surface inpoundnment
from anot her surface i nmpoundnent subject to this section or
froma tank subject to 8264.1084 of this subpart shall be
conduct ed usi ng conti nuous hard-pi pi ng or another cl osed
systemthat does not all ow exposure of the waste to the
at nosphere. For the purpose of conplying with this
provi sion, an individual drain systemis considered to be a
cl osed systemwhen it neets the requirenents of 40 CFR
part 63, subpart RR - National Em ssion Standards for
| ndi vi dual Drain Systens.

(2) The requirements of paragraph (e)(1) of this
section do not apply when transferring a hazardous waste to
t he surface inpoundnent under either of the follow ng
condi tions:

(1) The hazardous waste neets the average VO
concentration conditions specified in 8264.1082(c)(1) of
this subpart at the point of waste origination.

(i1i) The hazardous waste has been treated by an organic
destruction or renoval process to neet the requirenents in
§264.1082(c)(2) of this subpart.

(f) The owner or operator shall repair each defect
detected during an inspection perforned in accordance with
the requirements of paragraph (c)(3) or (d)(3) of this
section as follows:

(1) The owner or operator shall make first efforts at

repair of the defect no later than 5 cal endar days after
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detection and repair shall be conpleted as soon as possible
but no | ater than 45 cal endar days after detection except as
provi ded in paragraph (f)(2) of this section.

(2) Repair of a defect may be del ayed beyond
45 cal endar days if the owner or operator determ nes that
repair of the defect requires enptying or tenporary renova
fromservice of the surface inmpoundnment and no alternative
capacity is available at the site to accept the hazardous
waste normal |y nmanaged in the surface inpoundnment. In this
case, the owner or operator shall repair the defect the next
time the process or unit that is generating the hazardous
wast e managed in the surface inmpoundnment stops operation.
Repair of the defect shall be conpleted before the process
or unit resunes operation

(g) Following the initial inspection and nonitoring of
the cover as required by the applicable provisions of this
subpart, subsequent inspection and nonitoring nay be
performed at intervals longer than 1 year in the case when
i nspecting or nonitoring the cover woul d expose a worker to
danger ous, hazardous, or other unsafe conditions. 1In this
case, the owner or operator may designate the cover as an
"unsafe to inspect and nonitor cover"” and conply with all of
the foll owi ng requirenents:

(1) Prepare a witten explanation for the cover stating
t he reasons why the cover is unsafe to visually inspect or

to monitor, if required.
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(2) Develop and inplenment a witten plan and schedul e
to inspect and nonitor the cover using the procedures
specified in the applicable section of this subpart as
frequently as practicable during those tines when a worker
can safely access the cover.

20. Section 264.1086 is revised by replacing the
entire section with the new section to read as foll ows:

§ 264.1086 Standards: Containers

(a) The provisions of this section apply to the control
of air pollutant em ssions from containers for which
8§264. 1082(b) of this subpart references the use of this
section for such air em ssion control.

(b) General requirenents.

(1) The owner or operator shall control air pollutant
em ssions from each container subject to this section in
accordance with the follow ng requirenents, as applicable to
t he contai ner, except when the special provisions for waste
stabilization processes specified in paragraph (b)(2) of
this section apply to the container.

(1) For a container having a design capacity greater
than 0.1 n? and | ess than or equal to 0.46 n?, the owner or
operator shall control air pollutant em ssions fromthe
contai ner in accordance with the Container Level 1 standards
specified in paragraph (c) of this section.

(1i1) For a container having a design capacity greater

than 0.46 nf that is not in light material service, the
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owner or operator shall control air pollutant em ssions from
t he contai ner in accordance with the Container Level 1
standards specified in paragraph (c) of this section.

(ii1) For a container having a design capacity greater
than 0.46 n’ that is in light material service, the owner or
operator shall control air pollutant em ssions fromthe
contai ner in accordance with the Contai ner Level 2 standards
specified in paragraph (d) of this section.

(2) Wien a container having a design capacity greater
than 0.1 n? is used for treatnent of a hazardous waste by a
wast e stabilization process, the owner or operator shal
control air pollutant em ssions fromthe container in
accordance wth the Container Level 3 standards specified in
paragraph (e) of this section at those tinmes during the
waste stabilization process when the hazardous waste in the
container is exposed to the atnosphere.

(c) Container Level 1 standards.

(1) A container using Container Level 1 controls is one
of the follow ng:

(i) A container that neets the applicable U S
Department of Transportation (DOT) regul ati ons on packagi ng
hazardous materials for transportation as specified in
paragraph (f) of this section.

(ii) A container equipped with a cover and cl osure
devices that forma continuous barrier over the container

openi ngs such that when the cover and cl osure devices are
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secured in the closed position there are no visible holes,
gaps, or other open spaces into the interior of the
container. The cover may be a separate cover installed on
the container (e.g., alid on a drumor a suitably secured
tarp on a roll-off box) or may be an integral part of the
contai ner structural design (e.g., a "portable tank™ or bulk
cargo contai ner equi pped with a screwtype cap).

(i) An open-top container in which an organic-vapor
suppressing barrier is placed on or over the hazardous waste
in the container such that no hazardous waste is exposed to
t he atnosphere. One exanple of such a barrier is
application of a suitable organic-vapor suppressing foam

(2) A container used to neet the requirenments of
paragraph (c)(1)(ii) or (c)(1)(iii) of this section shall be
equi pped with covers and closure devices, as applicable to
the container, that are conposed of suitable materials to
m ni m ze exposure of the hazardous waste to the atnosphere
and to maintain the equipnent integrity for as long as it is
in service. Factors to be considered in selecting the
mat eri al s of construction and designing the cover and
cl osure devices shall include: organic vapor perneability,
the effects of contact with the hazardous waste or its vapor
managed in the container; the effects of outdoor exposure of
t he cl osure device or cover material to wi nd, noisture, and
sunlight; and the operating practices for which the

container is intended to be used.
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(3) Whenever a hazardous waste is in a container using
Cont ai ner Level 1 controls, the owner or operator shal
install all covers and cl osure devices for the container, as
applicable to the container, and secure and nmai ntain each
closure device in the closed position except as foll ows:

(1) Opening of a closure device or cover is allowed for
t he purpose of addi ng hazardous waste or other material to
t he contai ner as foll ows:

(A) I'n the case when the container is filled to the
intended final |evel in one continuous operation, the owner
or operator shall pronptly secure the closure devices in the
cl osed position and install the covers, as applicable to the
cont ai ner, upon conclusion of the filling operation.

(B) I'n the case when discrete quantities or batches of
material intermttently are added to the container over a
period of time, the owner or operator shall pronptly secure
the closure devices in the closed position and instal
covers, as applicable to the container, upon either the
container being filled to the intended final |evel; the
conpl etion of a batch |Ioading after which no additional
material will be added to the container within 15 m nutes;

t he person perform ng the | oadi ng operation |eaving the

i medi ate vicinity of the container; or the shutdown of the
process generating the material being added to the
cont ai ner, whi chever condition occurs first.

(ii) Opening of a closure device or cover is allowed
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for the purpose of renoving hazardous waste fromthe
contai ner as foll ows:

(A) For the purpose of neeting the requirenents of this
section, an enpty container as defined in 40 CFR 261. 7(hb)
may be open to the atnosphere at any tinme (i.e., covers and
cl osure devices are not required to be secured in the closed
position on an enpty contai ner).

(B) I'n the case when discrete quantities or batches of
material are renoved fromthe container but the container
does not neet the conditions to be an enpty container as
defined in 40 CFR 261.7(b), the owner or operator shal
pronptly secure the closure devices in the closed position
and install covers, as applicable to the container, upon the
conpl etion of a batch renoval after which no additional
material will be renoved fromthe container within
15 mnutes or the person perform ng the unl oadi ng operation
| eaves the imredi ate vicinity of the container, whichever
condition occurs first.

(ii1) Opening of a closure device or cover is allowed
when access inside the container is needed to perform
routine activities other than transfer of hazardous waste.
Exanpl es of such activities include those tines when a
wor ker needs to open a port to nmeasure the depth of or
sanple the material in the container, or when a worker needs
to open a nmanhol e hatch to access equi pnent inside the

container. Follow ng conpletion of the activity, the owner
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or operator shall pronptly secure the closure device in the
cl osed position or reinstall the cover, as applicable to the
cont ai ner .

(iv) Opening of a spring-loaded pressure-vacuumreli ef
val ve, conservation vent, or simlar type of pressure relief
devi ce which vents to the atnosphere is allowed during
normal operations for the purpose of maintaining the
internal pressure of the container in accordance with the
cont ai ner design specifications. The device shall be
designed to operate with no detectabl e organic em ssions
when the device is secured in the closed position. The
settings at which the device opens shall be established such
that the device remains in the closed position whenever the
internal pressure of the container is within the internal
pressure operating range determ ned by the owner or operator
based on contai ner manufacturer recomrendations, applicable
regul ations, fire protection and prevention codes, standard
engi neering codes and practices, or other requirenents for
t he safe handling of flamrable, ignitable, explosive,
reactive, or hazardous materials. Exanples of norma
operating conditions that may require these devices to open
are during those tinmes when the internal pressure of the
cont ai ner exceeds the internal pressure operating range for
the container as a result of |oading operations or diurnal
anbi ent tenperature fluctuations.

(v) Opening of a safety device, as defined in 40 CFR
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265.1081, is allowed at any time conditions require doing so
to avoid an unsafe condition.

(4) The owner or operator of containers using Container
Level 1 controls shall inspect the containers and their
covers and cl osure devices as foll ows:

(1) I'n the case when a hazardous waste already is in
the container at the tinme the owner or operator first
accepts possession of the container at the facility and the
container is not enptied (i.e., does not neet the conditions
for an enpty container as specified in 40 CFR 261.7(b))
within 24 hours after the container is accepted at the
facility, the owner or operator shall visually inspect the
container and its cover and cl osure devices to check for
vi si bl e cracks, holes, gaps, or other open spaces into the
interior of the container when the cover and cl osure devices
are secured in the closed position. |If a defect is
detected, the owner or operator shall repair the defect in
accordance with the requirenents of paragraph (c)(4)(iii) of
this section.

(ii) I'n the case when a container used for managi ng
hazardous waste renmains at the facility for a period of
1 year or nore, the owner or operator shall visually inspect
the container and its cover and closure devices initially
and thereafter, at |east once every 12 nonths, to check for
vi si bl e cracks, holes, gaps, or other open spaces into the

interior of the contai ner when the cover and cl osure devi ces
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are secured in the closed position. |If a defect is
detected, the owner or operator shall repair the defect in
accordance with the requirenents of paragraph (c)(4)(iii) of
this section.

(ti1) When a defect is detected for the container,
cover, or closure devices, the owner or operator shall make
first efforts at repair of the defect no |ater than 24 hours
after detection and repair shall be conpleted as soon as
possi ble but no later than 5 cal endar days after detection.
If repair of a defect cannot be conpleted within 5 cal endar
days, then the hazardous waste shall be renoved fromthe
contai ner and the container shall not be used to nanage
hazardous waste until the defect is repaired.

(5) The owner or operator shall maintain at the
facility a copy of the procedure used to determ ne that
containers with capacity of 0.46 nf or greater, which do not
neet applicable DOT regul ations as specified in
paragraph (f) of this section, are not managi ng hazardous
waste in light material service.

(d) Container Level 2 standards.

(1) A container using Container Level 2 controls is one
of the follow ng:

(i) A container that neets the applicable U S.
Department of Transportation (DOT) regul ati ons on packagi ng
hazardous materials for transportation as specified in

paragraph (f) of this section.
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(ii) A container that operates with no detectable
organi c em ssions as defined in 40 CFR 265.1081 and
determ ned in accordance with the procedure specified in
par agraph (g) of this section.

(i) A container that has been denonstrated within the
preceding 12 nonths to be vapor-tight by using 40 CFR part
60, appendi x A, Method 27 in accordance the procedure
specified in paragraph (h) of this section.

(2) Transfer of hazardous waste in or out of a
cont ai ner using Container Level 2 controls shall be
conducted in such a manner as to mnimze exposure of the
hazardous waste to the atnosphere, to the extent practical,
consi dering the physical properties of the hazardous waste
and good engi neering and safety practices for handling
fl ammabl e, ignitable, explosive, reactive, or other
hazardous materials. Exanples of container |oading
procedures that the EPA considers to neet the requirenents
of this paragraph include using any one of the followi ng: a
subnerged-fill pipe or other subnerged-fill method to | oad
liquids into the container; a vapor-bal anci ng systemor a
vapor-recovery systemto collect and control the vapors
di spl aced fromthe container during filling operations; or a
fitted opening in the top of a container through which the
hazardous waste is filled and subsequently purging the
transfer line before renoving it fromthe container opening.

(3) Whenever a hazardous waste is in a container using
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Cont ai ner Level 2 controls, the owner or operator shal
install all covers and cl osure devices for the container,
and secure and maintain each closure device in the closed
position except as foll ows:

(1) Opening of a closure device or cover is allowed for
t he purpose of addi ng hazardous waste or other material to
t he contai ner as foll ows:

(A) I'n the case when the container is filled to the
intended final |evel in one continuous operation, the owner
or operator shall pronptly secure the closure devices in the
cl osed position and install the covers, as applicable to the
cont ai ner, upon conclusion of the filling operation.

(B) I'n the case when discrete quantities or batches of
material intermttently are added to the container over a
period of time, the owner or operator shall pronptly secure
the closure devices in the closed position and instal
covers, as applicable to the container, upon either the
container being filled to the intended final |evel; the
conpl etion of a batch |oading after which no additional
material will be added to the container within 15 m nutes;

t he person perform ng the | oadi ng operation |eaving the

i medi ate vicinity of the container; or the shutdown of the
process generating the material being added to the
cont ai ner, whi chever condition occurs first.

(ii) Opening of a closure device or cover is allowed

for the purpose of renoving hazardous waste fromthe
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contai ner as foll ows:

(A) For the purpose of neeting the requirenents of this
section, an enpty container as defined in 40 CFR 261. 7(hb)
may be open to the atnosphere at any tine (i.e., covers and
cl osure devices are not required to be secured in the closed
position on an enpty contai ner).

(B) I'n the case when discrete quantities or batches of
material are renoved fromthe container but the container
does not neet the conditions to be an enpty container as
defined in 40 CFR 261.7(b), the owner or operator shal
pronptly secure the closure devices in the closed position
and install covers, as applicable to the container, upon the
conpl etion of a batch renoval after which no additional
material will be renoved fromthe container within
15 mnutes or the person perform ng the unl oadi ng operation
| eaves the imredi ate vicinity of the container, whichever
condition occurs first.

(i) Opening of a closure device or cover is allowed
when access inside the container is needed to perform
routine activities other than transfer of hazardous waste.
Exanpl es of such activities include those tines when a
wor ker needs to open a port to nmeasure the depth of or
sanple the material in the container, or when a worker needs
to open a nmanhol e hatch to access equi pnent inside the
container. Follow ng conpletion of the activity, the owner

or operator shall pronptly secure the closure device in the
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cl osed position or reinstall the cover, as applicable to the
cont ai ner .

(iv) Opening of a spring-loaded, pressure-vacuumrelief
val ve, conservation vent, or simlar type of pressure relief
devi ce which vents to the atnosphere is allowed during
normal operations for the purpose of maintaining the
internal pressure of the container in accordance with the
cont ai ner design specifications. The device shall be
designed to operate with no detectabl e organi c em ssion when
the device is secured in the closed position. The settings
at which the device opens shall be established such that the
device remains in the closed position whenever the internal
pressure of the container is wthin the internal pressure
operating range determ ned by the owner or operator based on
cont ai ner manufacturer recommendati ons, applicable
regul ations, fire protection and prevention codes, standard
engi neering codes and practices, or other requirenments for
t he safe handling of flamrable, ignitable, explosive,
reactive, or hazardous materials. Exanples of norma
operating conditions that may require these devices to open
are during those tinmes when the internal pressure of the
cont ai ner exceeds the internal pressure operating range for
the container as a result of |oading operations or diurnal
anbi ent tenperature fluctuations.

(v) Opening of a safety device, as defined in 40 CFR

265.1081, is allowed at any time conditions require doing so
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to avoid an unsafe condition.

(4) The owner or operator of containers using
Cont ai ner Level 2 controls shall inspect the containers and
their covers and cl osure devices as foll ows:

(1) I'n the case when a hazardous waste already is in
the container at the tinme the owner or operator first
accepts possession of the container at the facility and the
container is not enptied (i.e., does not neet the conditions
for an enpty container as specified in 40 CFR 261.7(b))
within 24 hours after the container arrives at the facility,
t he owner or operator shall visually inspect the container
and its cover and closure devices to check for visible
cracks, holes, gaps, or other open spaces into the interior
of the contai ner when the cover and cl osure devices are
secured in the closed position. |If a defect is detected,

t he owner or operator shall repair the defect in accordance
with the requirenments of paragraph (d)(4)(iii) of this
secti on.

(ii) I'n the case when a container used for managi ng
hazardous waste renmains at the facility for a period of
1 year or nore, the owner or operator shall visually inspect
the container and its cover and closure devices initially
and thereafter, at |east once every 12 nonths, to check for
vi si bl e cracks, holes, gaps, or other open spaces into the
interior of the container when the cover and cl osure devices

are secured in the closed position. |If a defect is
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detected, the owner or operator shall repair the defect in
accordance with the requirenents of paragraph (d)(4)(iii) of
this section.

(ti1) When a defect is detected for the container,
cover, or closure devices, the owner or operator shall make
first efforts at repair of the defect no |ater than 24 hours
after detection, and repair shall be conpleted as soon as
possi ble but no later than 5 cal endar days after detection.
If repair of a defect cannot be conpleted within 5 cal endar
days, then the hazardous waste shall be renoved fromthe
contai ner and the container shall not be used to nanage
hazardous waste until the defect is repaired.

(e) Container Level 3 standards.

(1) A container using Container Level 3 controls is one
of the foll ow ng:

(1) Acontainer that is vented directly through a
cl osed-vent systemto a control device in accordance with
the requirenments of paragraph (e)(2)(ii) of this section.

(ii) A container that is vented inside an encl osure
whi ch i s exhausted through a cl osed-vent systemto a control
device in accordance with the requirenents of
par agraphs (e)(2)(i) and (e)(2)(ii) of this section.

(2) The owner or operator shall neet the follow ng
requi renents, as applicable to the type of air em ssion
control equi prment sel ected by the owner or operator:

(i) The contai ner enclosure shall be designed and
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operated in accordance with the criteria for a permanent
total enclosure as specified in "Procedure T - Criteria for
and Verification of a Permanent or Tenporary Tot al
Encl osure” under 40 CFR 52.741, Appendix B. The encl osure
may have permanent or tenporary openings to all ow worker
access; passage of containers through the encl osure by
conveyor or other mechani cal nmeans; entry of permanent
mechani cal or electrical equipnment; or direct airflowinto
the encl osure. The owner or operator shall performthe
verification procedure for the enclosure as specified in
Section 5.0 to "Procedure T - Criteria for and Verification
of a Permanent or Tenporary Total Enclosure” initially when
the enclosure is first installed and, thereafter, annually.

(ii) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
8§264. 1087 of this subpart.

(3) Safety devices, as defined in 40 CFR 265. 1081, may
be installed and operated as necessary on any contai ner,
encl osure, closed-vent system or control device used to
conply with the requirenents of paragraph(e)(1) of this
secti on.

(4) Owners and operators using Container Level 3
controls in accordance with the provisions of this subpart
shal | inspect and nonitor the closed-vent systens and
control devices as specified in 8264.1087 of this subpart.

(5) Owners and operators that use Contai ner Level 3
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controls in accordance with the provisions of this subpart
shal |l prepare and nmaintain the records specified in
§264.1089(d) of this subpart.

(f) For the purpose of conpliance with
paragraph (c)(1)(i) or (d)(1)(i) of this section, containers
shall be used that neet the applicable U S. Departnent of
Transportation (DOT) regul ati ons on packagi ng hazardous
materials for transportation as foll ows:

(1) The contai ner neets the applicable requirenents
specified in 49 CFR part 178 - Specifications for Packagi ng
or 49 CFR part 179 - Specifications for Tank Cars.

(2) Hazardous waste is managed in the container in
accordance with the applicable requirenents specified in 49
CFR part 107, subpart B - Exenptions; 49 CFR part 172 -
Hazardous Materials Table, Special Provisions, Hazardous
Mat eri al s Communi cati ons, Enmergency Response | nformation,
and Trai ning Requirenents; 49 CFR part 173 - Shippers -
CGeneral Requirenents for Shipnents and Packages; and 49 CFR
part 180 - Continuing Qualification and Mi ntenance of
Packagi ngs.

(3) For the purpose of conplying with this subpart, no
exceptions to the 49 CFR part 178 or part 179 regul ations
are all owed except as provided for in paragraph (f)(4) of
this section.

(4) For a lab pack that is nanaged in accordance with

the requirenments of 49 CFR part 178 for the purpose of
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conplying with this subpart, an owner or operator my conply
with the exceptions for conbination packagi ngs specified in
49 CFR 173.12(b).

(g) The owner or operator shall use the procedure
specified in 8264.1083(d) of this subpart for determ ning a
cont ai ner operates with no detectable organic em ssions for
t he purpose of conplying with paragraph (d)(1)(ii) of this
secti on.

(1) Each potential leak interface (i.e., a location
where organi ¢ vapor | eakage could occur) on the container,
its cover, and associ ated cl osure devices, as applicable to
t he contai ner, shall be checked. Potential |eak interfaces
that are associated with containers include, but are not
l[imted to: the interface of the cover rimand the
container wall; the periphery of any opening on the
contai ner or container cover and its associated cl osure
device; and the sealing seat interface on a spring-I|oaded
pressure-relief valve.

(2) The test shall be perfornmed when the container is
filled with a material having a volatile organic
concentration representative of the range of volatile
organi ¢ concentrations for the hazardous wastes expected to
be managed in this type of container. During the test, the
contai ner cover and cl osure devices shall be secured in the
cl osed position.

(h) Procedure for determ ning a container to be vapor-
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tight using Method 27 of 40 CFR part 60, appendix A for the
pur pose of conplying with paragraph (d)(1)(iii) of this
section.

(1) The test shall be performed in accordance with
Met hod 27 of 40 CFR part 60, appendix A of this chapter.

(2) A pressure neasurenent device shall be used that
has a precision of £ 2.5 mmwater and that is capabl e of
nmeasuri ng above the pressure at which the container is to be
tested for vapor tightness.

(3) If the test results determ ned by Method 27
i ndicate that the container sustains a pressure change | ess
than or equal to 750 Pascals within 5 mnutes after it is
pressurized to a mninmum of 4,500 Pascals, then the
container is determ ned to be vapor-tight.

21. Section 264.1087 is anended by revising
paragraph (b)(3), adding paragraph (b)(4), revising
paragraphs (c)(2), (c)(3)(ii), and (c)(5(i)(D-(E), and
addi ng paragraph (c)(7) to read as foll ows:

8264. 1087 Standards: O osed-vent systens and control

devi ces.
* * * * *
(b) * * %

(3) In the case when the cl osed-vent systemincl udes
bypass devices that could be used to divert the gas or vapor
streamto the atnosphere before entering the control device,

each bypass device shall be equipped with either a flow
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i ndi cator as specified in paragraph (b)(3)(i) of this
section or a seal or |ocking device as specified in
paragraph (b)(3)(ii) of this section. For the purpose of
conplying with this paragraph, |ow |leg drains, high point
bl eeds, anal yzer vents, open-ended val ves or lines, spring-
| oaded pressure relief valves, and other fittings used for
safety purposes are not considered to be bypass devi ces.

(1) If aflowindicator is used to conply with
par agraph (b)(3) of this section, the indicator shall be
installed at the inlet to the bypass line used to divert
gases and vapors fromthe cl osed-vent systemto the
at nosphere at a point upstreamof the control device inlet.
For this paragraph, a flow indicator nmeans a devi ce which
i ndi cates the presence of either gas or vapor flowin the
bypass |i ne.

(i) I'f a seal or locking device is used to conply with
par agraph (b)(3) of this section, the device shall be placed
on the nmechani sm by which the bypass device position is
controlled (e.g., valve handl e, danper |ever) when the
bypass device is in the closed position such that the bypass
devi ce cannot be opened w thout breaking the seal or
removi ng the | ock. Exanples of such devices include, but
are not limted to, a car-seal or a |ock-and-key
configuration valve. The owner or operator shall visually
i nspect the seal or closure nmechanismat |east once every

nmonth to verify that the bypass mechanismis maintained in
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t he cl osed position.

(4) The cl osed-vent system shall be inspected and
noni tored by the owner or operator in accordance with the
procedure specified in 8264.1033(1).

(c) * * *

(2) The owner or operator who elects to use a cl osed-
vent system and control device to conply with the
requirenents of this section shall conmply with the
requi renents specified in paragraphs (c)(2)(i) through
(c)(2)(vi) of this section

(1) Periods of planned routine naintenance of the
control device, during which the control device does not
nmeet the specifications of paragraphs (c)(1)(i), (c)(1)(ii),
or (c)(1)(iii) of this section, as applicable, shall not
exceed 240 hours per year.

(11) The specifications and requirenents in
paragraphs (c¢)(1)(i), (c)(1)(ii), and (c)(1)(iii) of this
section for control devices do not apply during periods of
pl anned routine mai nt enance.

(i1i1) The specifications and requirenents in
paragraphs (c¢)(1) (i), (c)(1)(ii), and (c)(1)(iii) of this
section for control devices do not apply during a control
devi ce system nal functi on.

(iv) The owner or operator shall denonstrate conpliance
with the requirenments of paragraph (c)(2)(i) of this section

(i.e., planned routine maintenance of a control device,
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during which the control device does not neet the
speci fications of paragraphs (c¢)(1)(i), (c)(1)(ii), or
(c)(1)(iii) of this section, as applicable, shall not exceed
240 hours per year) by recording the information specified
in 8264.1089(e)(1)(v) of this subpart.

(v) The owner or operator shall correct control device
system mal functions as soon as practicable after their
occurrence in order to mnimze excess em ssions of air
pol | ut ant s.

(vi) The owner or operator shall operate the cl osed-
vent system such that gases, vapors, or funmes are not
actively vented to the control device during periods of
pl anned nai nt enance or control device system mal function
(i.e., periods when the control device is not operating or
not operating normally) except in cases when it i s necessary
to vent the gases, vapors, and/or fumes to avoid an unsafe
condition or to inplenent mal function corrective actions or
pl anned mai nt enance acti ons.

ok ok %

(3) * * *

(i) * * *

(ii) Al carbon renoved fromthe control device shal
be managed in accordance with the requirenments of 40 CFR
264.1033(n).

* * * *x %

(5) * * %
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(i) * »

(D) A boiler or industrial furnace burning hazardous
waste for which the owner or operator has been issued a
final permt under 40 CFR part 270 and has desi gned and
operates the unit in accordance with the requirenments of 40
CFR part 266, subpart H, or

(E) A boiler or industrial furnace burning hazardous
waste for which the owner or operator has designed and
operates in accordance with the interimstatus requirenents
of 40 CFR part 266, subpart H.
ok ok ok %

(7) The control device shall be inspected and nonitored
by the owner or operator in accordance with the procedures
specified in 40 CFR 264.1033(f)(2) and 40 CFR 264.1033(1).
The readi ngs fromeach nonitoring device required by 40
CFR 264.1033(f)(2) shall be inspected at |east once each
operating day to check control device operation. Any
necessary corrective nmeasures shall be inmediately
i npl enented to ensure the control device is operated in
conpliance with the requirenents of this section.

22. Section 264.1088 is revised by replacing the
entire section with the new section to read as foll ows:

8264.1088 I nspection and nonitoring requirenents.

(a) The owner or operator shall inspect and nonitor air
em ssion control equi pnent used to conply with this subpart

in accordance with the applicable requirenents specified in
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8§264. 1084 through 8264. 1087 of this subpart.

(b) The owner or operator shall devel op and inplenent a
witten plan and schedule to performthe inspections and
nmonitoring required by paragraph (a) of this section. The
owner or operator shall incorporate this plan and schedul e
into the facility inspection plan required under
40 CFR 264. 15.

23. Section 264.1089 is revised by replacing the
entire section with the new section to read as foll ows:

8§ 264.1089 Recordkeeping requirenents.

(a) Each owner or operator of a facility subject to
requirenents in this subpart shall record and naintain the
i nformati on specified in paragraphs (b) through (i) of this
section, as applicable to the facility. Except for air
em ssion control equi pnment design docunentation and
i nformati on required by paragraph (i) of this section,
records required by this section shall be nmaintained in the
operating record for a mninumof 3 years. Air enission
control equi pnent design docunmentation shall be maintained
in the operating record until the air em ssion control
equi pnrent is replaced or otherwi se no |onger in service.

I nformation required by paragraph (i) of this section shal
be maintained in the operating record for as long as the
tank or container is not using air em ssion controls
specified in 88264.1084 through 264. 1087 of this subpart in

accordance with the conditions specified in §264.1084(d) of
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this subpart.

(b) The owner or operator of a tank using air em ssion
controls in accordance with the requirenents of 8264.1084 of
this subpart shall prepare and maintain records for the tank
that include the follow ng information:

(1) For each tank using air emi ssion controls in
accordance with the requirenents of 8264.1084 of this
subpart, the owner or operator shall record:

(i) Atank identification nunber (or other unique
identification description as selected by the owner or
operator).

(ii) Arecord for each inspection required by 8264. 1084
of this subpart that includes the follow ng information:

(A) Date inspection was conduct ed.

(B) For each defect detected during the inspection, the
followng information: the | ocation of the defect, a
description of the defect, the date of detection, and
corrective action taken to repair the defect. In the event
that repair of the defect is delayed in accordance with the
provi sions of 8§264.1084 of this subpart, the owner or
operator shall also record the reason for the delay and the
date that conpletion of repair of the defect is expected.

(2) I'n addition to the information required by
par agraph (b)(1) of this section, the owner or operator
shall record the following informati on, as applicable to the

t ank:
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(i) The owner or operator using a fixed roof to conply
with the Tank Level 1 control requirenents specified in
8264.1084(c) of this subpart shall prepare and maintain
records for each determ nation for the maxi mum organi ¢ vapor
pressure of the hazardous waste in the tank perfornmed in
accordance with the requirenents of 8264.1084(c) of this
subpart. The records shall include the date and tinme the
sanpl es were collected, the anal ysis nmethod used, and the
anal ysis results.

(i1i) The owner or operator using an internal floating
roof to conply with the Tank Level 2 control requirenents
specified in 8264.1084(e) of this subpart shall prepare and
mai nt ai n docunent ati on describing the floating roof design.

(1i1) Owmers and operators using an external floating
roof to conply with the Tank Level 2 control requirenents
specified in 8264.1084(f) of this subpart shall prepare and
mai ntain the foll ow ng records:

(A) Docurentation describing the floating roof design
and the dinmensions of the tank.

(B) Records for each seal gap inspection required by
8264.1084(f)(3) of this subpart describing the results of
the seal gap nmeasurenents. The records shall include the
date that the neasurenents were perforned, the raw data
obtai ned for the nmeasurenents, and the cal cul ations of the
total gap surface area. 1In the event that the seal gap

nmeasurenents do not conformto the specifications in
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8§264.1084(f) (1) of this subpart, the records shall include a
description of the repairs that were nmade, the date the
repairs were nmade, and the date the tank was enptied, if
necessary.

(iv) Each owner or operator using an enclosure to
conply with the Tank Level 2 control requirements specified
in 8264.1084(i) of this subpart shall prepare and maintain
the foll ow ng records:

(A) Records for the nbst recent set of calculations and
measurenents perfornmed by the owner or operator to verify
that the enclosure neets the criteria of a permanent total
encl osure as specified in "Procedure T - Criteria for and
Verification of a Permanent or Tenporary Total Encl osure”
under 40 CFR 52. 741, Appendi x B.

(B) Records required for the cl osed-vent system and
control device in accordance with the requirenents of
paragraph (e) of this section.

(c) The owner or operator of a surface inpoundnent
using air em ssion controls in accordance with the
requi renents of 8264.1085 of this subpart shall prepare and
mai ntai n records for the surface inpoundnent that include
the foll ow ng information:

(1) A surface inmpoundnment identification nunber (or
ot her unique identification description as selected by the
owner or operator).

(2) Docurnentation describing the floating nenbrane
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cover or cover design, as applicable to the surface
i mpoundnent, that includes information prepared by the owner
or operator or provided by the cover manufacturer or vendor
descri bing the cover design, and certification by the owner
or operator that the cover neets the specifications |isted
in 8264.1085(c) of this subpart.

(3) Arecord for each inspection required by 8264. 1085
of this subpart that includes the follow ng information:

(A) Date inspection was conduct ed.

(B) For each defect detected during the inspection the
following information: the | ocation of the defect, a
description of the defect, the date of detection, and
corrective action taken to repair the defect. In the event
that repair of the defect is delayed in accordance with the
provi sions of 8264.1085(f) of this subpart, the owner or
operator shall also record the reason for the delay and the
date that conpletion of repair of the defect is expected.

(4) For a surface inmpoundnent equi pped with a cover and
vented through a cl osed-vent systemto a control device, the
owner or operator shall prepare and naintain the records
specified in paragraph (e) of this section.

(d) The owner or operator of containers using Container
Level 3 air em ssion controls in accordance with the
requi renents of 8264.1086 of this subpart shall prepare and
mai ntain records that include the follow ng information:

(1) Records for the nost recent set of cal culations and
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nmeasurenents performed by the owner or operator to verify
that the enclosure neets the criteria of a permanent total
encl osure as specified in "Procedure T - Criteria for and
Verification of a Permanent or Tenporary Total Encl osure”
under 40 CFR 52. 741, Appendi x B.

(2) Records required for the cl osed-vent system and
control device in accordance with the requirenents of
par agraph (e) of this section.

(e) The owner or operator using a closed-vent system
and control device in accordance with the requirenents of
8§264. 1087 of this subpart shall prepare and maintain records
that include the follow ng information:

(1) Docunentation for the closed-vent system and
control device that includes:

(1) Certification that is signed and dated by the owner
or operator stating that the control device is designed to
operate at the performance | evel docunented by a design
anal ysis as specified in paragraph (e)(1)(ii) of this
section or by performance tests as specified in
paragraph (e)(1)(iii) of this section when the tank, surface
i mpoundnent, or container is or would be operating at
capacity or the highest |evel reasonably expected to occur.

(i) If a design analysis is used, then design
docunent ati on as specified in 40 CFR 264.1035(b)(4). The
docunent ati on shall include information prepared by the

owner or operator or provided by the control device
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manuf act urer or vendor that describes the control device
design in accordance with 40 CFR 264.1035(b)(4)(iii) and
certification by the owner or operator that the control
equi pnent neets the applicable specifications.

(tiit) If performance tests are used, then a performance
test plan as specified in 40 CFR 264.1035(b)(3) and all test
results.

(itv) Information as required by 40 CFR 264.1035(c) (1)
and 40 CFR 264.1035(c)(2), as applicable.

(v) An owner or operator shall record, on a sem annual
basis, the information specified in paragraphs (e)(1)(v) (A
and (e)(1)(v)(B) of this section for those planned routine
mai nt enance operations that would require the control device
not to neet the requirenents of 8264.1087(c)(1)(i),
(co)(D(ii), or (c)(1)(iii) of this subpart, as applicable.

(A) A description of the planned routine maintenance
that is anticipated to be perforned for the control device
during the next 6-nmonth period. This description shal
i nclude the type of nmintenance necessary, planned frequency
of mai ntenance, and | engths of mai ntenance peri ods.

(B) A description of the planned routine maintenance
that was perforned for the control device during the
previ ous 6-nonth period. This description shall include the
type of maintenance perforned and the total nunber of hours
during those 6 nonths that the control device did not neet

t he requirements of 8264.1087(c)(21)(i), (c)(1)(ii), or
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(c)(1)(iii) of this subpart, as applicable, due to planned
routine mai ntenance.

(vi) An owner or operator shall record the information
specified in paragraphs (e)(1)(vi)(A) through (e)(1)(vi)(O
of this section for those unexpected control device system
mal functions that would require the control device not to
neet the requirenents of 8264.1087(c)(1)(i), (c)(1)(ii), or
(c)(1)(iii) of this subpart, as applicable.

(A) The occurrence and duration of each mal function of
the control device system

(B) The duration of each period during a mal function
when gases, vapors, or funmes are vented fromthe waste
managenent unit through the cl osed-vent systemto the
control device while the control device is not properly
functi oni ng.

(C Actions taken during periods of malfunction to
restore a malfunctioning control device to its normal or
usual manner of operation.

(vii) Records of the managenent of carbon renpoved from
a carbon adsorption system conducted in accordance with
§264.1087(c)(3)(ii) of this subpart.

(f) The owner or operator of a tank, surface
i mpoundnent, or container exenpted from standards in
accordance with the provisions of 8264.1082(c) of this
subpart shall prepare and maintain the foll ow ng records, as

appl i cabl e:
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(1) For tanks, surface inmpoundnments, or containers
exenpt ed under the hazardous waste organi c concentration
conditions specified in 8264.1082(c)(1) or (c)(2) of this
subpart, the owner or operator shall record the information
used for each waste determ nation (e.g., test results,
measur enents, cal cul ations, and ot her docunentation) in the
facility operating log. If analysis results for waste
sanpl es are used for the waste determ nation, then the owner
or operator shall record the date, tinme, and |ocation that
each waste sanple is collected in accordance with applicable
requi rements of 8264.1083 of this subpart.

(2) For tanks, surface inpoundnents, or containers
exenpt ed under the provisions of 8264.1082(c)(2)(vii) or
8§264.1082(c)(2)(viii) of this subpart, the owner or operator
shall record the identification nunber for the incinerator,
boiler, or industrial furnace in which the hazardous waste
is treated.

(g) An owner or operator designating a cover as "unsafe
to inspect and nonitor" pursuant to 8264.1084(1) or
8§264.1085(g) of this subpart shall record in a log that is
kept in the facility operating record the follow ng
information: the identification nunbers for waste
managenment units with covers that are designated as "unsafe

to inspect and nonitor," the explanation for each cover
stating why the cover is unsafe to inspect and nonitor, and

the plan and schedul e for inspecting and nonitoring each
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cover.

(h) The owner or operator of a facility that is subject
to this subpart and to the control device standards in
40 CFR part 60, subpart VWV, or 40 CFR part 61, subpart V,
may el ect to denonstrate conpliance with the applicable
sections of this subpart by docunentation either pursuant to
this subpart, or pursuant to the provisions of 40 CFR
part 60, subpart W or 40 CFR part 61, subpart V, to the
extent that the docunmentation required by 40 CFR parts 60 or
61 duplicates the docunentation required by this section.

(1) For each tank or container not using air em ssion
controls specified in 88264. 1084 through 264.1087 of this
subpart in accordance with the conditions specified in
8§264.1080(d) of this subpart, the owner or operator shal
record and maintain the follow ng information:

(1) Alist of the individual organic peroxide conmpounds
manuf actured at the facility that neet the conditions
specified in 8264.1080(d)(1).

(2) A description of how the hazardous waste contai ning
t he organi c peroxi de conpounds identified in paragraph
(1)(1) of this section are nanaged at the facility in tanks
and contai ners. This description shall include:

(i) For the tanks used at the facility to nanage this
hazar dous waste, sufficient information shall be provided to
describe for each tank: a facility identification nunber for

t he tank; the purpose and placenent of this tank in the
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managemnment train of this hazardous waste; and the procedures
used to ultimtely dispose of the hazardous waste managed in
t he t anks.

(ii) For containers used at the facility to nanage
t hese hazardous wastes, sufficient information shall be
provided to describe: a facility identification nunber for
the contai ner or group of containers; the purpose and
pl acenent of this container, or group of containers, in the
managenent train of this hazardous waste; and the procedures
used to ultimtely dispose of the hazardous waste handled in
t he cont ai ners.

(3) An explanation of why managi ng the hazardous waste
cont ai ning the organi c peroxi de conpounds identified in
paragraph (i)(1) of this section in the tanks and containers
as described in paragraph (i)(2) of this section would
create an undue safety hazard if the air em ssion controls,
as required under 88264.1084 through 264.1087 of this
subpart, are installed and operated on these waste
managemnment units. This explanation shall include the
foll owi ng information:

(1) For tanks used at the facility to manage these
hazar dous wastes, sufficient information shall be provided
to explain: how use of the required air em ssion controls on
the tanks would affect the tank design features and facility
operating procedures currently used to prevent an undue

safety hazard during the nanagenent of this hazardous waste
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in the tanks; and why installation of safety devices on the
required air em ssion controls, as allowed under this
subpart, will not address those situations in which
evacuation of tanks equi pped with these air em ssion
controls is necessary and consi stent with good engi neering
and safety practices for handling organic peroxides.

(ii) For containers used at the facility to nanage
t hese hazardous wastes, sufficient information shall be
provi ded to explain: how use of the required air em ssion
controls on the containers would affect the container design
features and handling procedures currently used to prevent
an undue safety hazard during the managenent of this
hazardous waste in the containers; and why installation of
safety devices on the required air em ssion controls, as
al l oned under this subpart, will not address those
situations in which evacuation of containers equipped with
these air em ssion controls is necessary and consistent with
good engi neering and safety practices for handling organic
per oxi des.

24. Section 264.1090 is amended by revising
par agraphs (a) and (b) to read as foll ows:

8264. 1090 Reporting requirenents.

(a) Each owner or operator nmanagi ng hazardous waste in
a tank, surface inmpoundnent, or container exenpted from
using air em ssion controls under the provisions of

8264.1082(c) of this subpart shall report to the Regional
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Adm ni strat or each occurrence when hazardous waste is placed
in the waste managenment unit in nonconpliance with the
conditions specified in 8264.1082(c)(1) or (c)(2) of this
subpart, as applicable. Exanples of such occurrences
i nclude placing in the waste nanagenent unit a hazardous
wast e having an average VO concentration equal to or greater
t han 500 ppnmw at the point of waste origination; or placing
in the waste managenent unit a treated hazardous waste of
whi ch the organic content has been reduced by an organic
destruction or renoval process that fails to achieve the
applicable conditions specified in 8264.1082(c)(2)(i)
through (c)(2)(vi) of this subpart. The owner or operator
shall submt a witten report within 15 cal endar days of the
time that the owner or operator beconmes aware of the
occurrence. The witten report shall contain the EPA
identification nunber, facility nane and address, a
description of the nonconpliance event and the cause, the
dates of the nonconpliance, and the actions taken to correct
t he nonconpliance and prevent recurrence of the
nonconpl i ance. The report shall be signed and dated by an
aut hori zed representative of the owner or operator.

(b) Each owner or operator using air em ssion controls
on a tank in accordance with the requirenents 8264. 1084(c)
of this subpart shall report to the Regional Adm nistrator
each occurrence when hazardous waste is nanaged in the tank

i n nonconpliance with the conditions specified in
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8§264.1084(b) of this subpart. The owner or operator shal
subnmit a witten report within 15 cal endar days of the tine
that the owner or operator beconmes aware of the occurrence.
The witten report shall contain the EPA identification
nunber, facility name and address, a description of the
nonconpl i ance event and the cause, the dates of the
nonconpl i ance, and the actions taken to correct the
nonconpl i ance and prevent recurrence of the nonconpliance.
The report shall be signed and dated by an authorized
representative of the owner or operator.
* ok ok * %

25. Part 264 is anended by renoving and reserving
Section 264.1091.
PART 265--1 NTERI M STATUS STANDARDS FOR OMNERS AND OPERATORS

OF HAZARDOUS WASTE TREATMENT, STORACGE, AND DI SPOSAL

FACI LI TI ES

26. The authority citation for Part 265 continues to
read as foll ows:
Aut hority: 42 U S.C. 6905, 6912(a), 6924, 6925, and 6935.

Subpart |-Use and Managenent of Contai ners

27. Section 265.178 is revised to read as foll ows:

8265.178 Air em ssion standards.

The owner or operator shall nmnanage all hazardous waste
pl aced in a container in accordance with the applicable
requi renments of subparts AA, BB, and CC of this part.

Subpart J-Tank Systens
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28. Section 265.202 is revised to read as foll ows:

§265. 202 Air em ssion standards.

The owner or operator shall manage all hazardous waste
placed in a tank in accordance with the applicable
requi renents of subparts AA, BB, and CC of this part.

Subpart K-Surface | nmpoundnents

29. Section 265.231 is revised to read as foll ows:

8265.231 Air enission standards.

The owner or operator shall manage all hazardous waste
pl aced in a surface i nmpoundnent in accordance with the
appl i cabl e requirenents of subparts BB and CC of this part.

Subpart AA-Air Em ssion Standards for Process Vents

30. Section 265.1030 is anmended by revising
paragraph (b) and renoving the note at the end of the
section to read as foll ows:

8265.1030 Applicability.

*x * * % %

(b) Except for 88265.1034, paragraphs (d) and (e),
this subpart applies to process vents associated with
distillation, fractionation, thin-film evaporation, solvent
extraction, or air or steamstripping operations that manage
hazar dous wastes with organic concentrations of at |east 10
ppmw, if these operations are conducted in one of the
fol | ow ng:

(1) Awunit that is subject to the permtting

requi renents of 40 CFR part 270, or
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(2) Awunit (including a hazardous waste recycling
unit) that is not exenpt frompernmtting under the
provi sions of 40 CFR 262.34(a) (i.e., a hazardous waste
recycling unit that is not a 90-day tank or container) and
that is |located at a hazardous waste nmanagenent facility
ot herwi se subject to the permtting requirenents of 40 CFR
part 270, or

(3) Awunit (including a hazardous waste recycling
unit) that is exenpt frompermtting under the provisions of
40 CFR 262.34(a) (i.e., a 90-day tank or container).

31. Section 265.1033 is anmended by revising
paragraph (f)(2)(vi)(B); redesignating paragraphs (k) and
(1) as paragraphs (I) and (m and revising the newy
desi gnat ed paragraph (m; by revising paragraph (j); and by
addi ng paragraphs (k) and (n) to read as foll ows:

8265. 1033 Standards: C osed-vent systens and control devices

*x * * % %

(f) * * =

(2) * * =

(vi) * * »

(B) A tenperature nonitoring device equipped with a
continuous recorder. The device shall be capabl e of
nmonitoring tenperature with an accuracy of 1 percent of the
tenperature being nonitored in degrees Celsius (°C) or
+0.5 °C, whichever is greater. The tenperature sensor shal

be installed at a location in the exhaust vent stream from
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t he condenser exit (i.e., product side).
ok kK

(j) A closed-vent systemshall neet either of the
foll ow ng design requirenents:

(1) A closed-vent systemshall be designed to operate
with no detectable em ssions, as indicated by an instrunment
readi ng of | ess than 500 ppnv above background as determn ned
by the procedure in 8265.1034(b) of this subpart, and by
vi sual inspections; or

(2) A closed-vent systemshall be designed to operate
at a pressure bel ow at nospheric pressure. The system shal
be equi pped with at | east one pressure gauge or other
pressure neasurenent device that can be read froma readily
accessible location to verify that negative pressure is
bei ng mai ntained in the cl osed-vent system when the control
device is operating.

(k) The owner or operator shall nonitor and inspect
each cl osed-vent systemrequired to conply with this section
to ensure proper operation and mai ntenance of the cl osed-
vent system by inplenmenting the follow ng requirenents:

(1) Each cl osed-vent systemthat is used to conply with
paragraph (j)(1) of this section shall be inspected and
nmonitored in accordance with the follow ng requirenents:

(1) Aninitial |eak detection nonitoring of the cl osed-
vent system shall be conducted by the owner or operator on

or before the date that the system beconmes subject to this
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section. The owner or operator shall nonitor the cl osed-
vent system conponents and connections using the procedures
specified in 8265.1034(b) of this subpart to denonstrate
that the cl osed-vent system operates with no detectable
em ssions, as indicated by an instrunent readi ng of |ess
t han 500 ppmv above background.

(i) After initial leak detection nonitoring required
in paragraph (k)1)(i) of this section, the owner or operator
shal | inspect and nonitor the closed-vent system as foll ows:

(A) O osed-vent systemjoints, seans, or other
connections that are permanently or sen -permanently seal ed
(e.g., a welded joint between two sections of hard piping or
a bolted and gasketed ducting flange) shall be visually
i nspected at | east once per year to check for defects that
could result in air pollutant em ssions. The owner or
operator shall nonitor a conponent or connection using the
procedures specified in 8265.1034(b) of this subpart to
denonstrate that it operates with no detectabl e em ssions
following any time the conponent is repaired or replaced
(e.g., a section of danmaged hard piping is replaced with new
hard pi ping) or the connection is unsealed (e.g., a flange
i s unbol ted).

(B) C osed-vent system conponents or connections other
t han those specified in paragraph (k)(1)(ii)(A) of this
section shall be nonitored annually and at other tines as

requested by the Regional Adm nistrator, except as provided
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for in paragraph (n) of this section, using the procedures
specified in 8265.1034(b) of this subpart to denonstrate
that the conponents or connections operate with no
det ect abl e em ssi ons.

(i) I'n the event that a defect or |eak is detected,
the owner or operator shall repair the defect or leak in
accordance with the requirenents of paragraph (k)(3) of this
secti on.

(iv) The owner or operator shall maintain a record of
the inspection and nonitoring in accordance with the
requi rements specified in 8265.1035 of this subpart.

(2) Each cl osed-vent systemthat is used to conply with
paragraph (j)(2) of this section shall be inspected and
nmonitored in accordance with the follow ng requirenents:

(1) The cl osed-vent systemshall be visually inspected
by the owner or operator to check for defects that could
result in air pollutant em ssions. Defects include, but are
not limted to, visible cracks, holes, or gaps in ductwork
or piping or |oose connections.

(ii) The owner or operator shall performan initial
i nspection of the closed-vent systemon or before the date
that the system beconmes subject to this section
Thereafter, the owner or operator shall performthe
i nspections at | east once every year.

(ii1) I'n the event that a defect or |eak is detected,

t he owner or operator shall repair the defect in accordance
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with the requirenments of paragraph (k)(3) of this section.

(iv) The owner or operator shall maintain a record of
the inspection and nonitoring in accordance with the
requi rements specified in 8265.1035 of this subpart.

(3) The owner or operator shall repair all detected
defects as foll ows:

(i) Detectable em ssions, as indicated by visual
i nspection, or by an instrunent reading greater than
500 ppmv above background, shall be controlled as soon as
practicable, but not later than 15 cal endar days after the
em ssion is detected, except as provided for in
paragraph (k) (3)(iii) of this section.

(iit) Afirst attenpt at repair shall be nade no |ater
than 5 cal endar days after the em ssion is detected.

(1i1) Delay of repair of a closed-vent system for which
| eaks have been detected is allowed if the repair is
technically infeasible without a process unit shutdown, or
if the owner or operator determ nes that enissions resulting
frominmrediate repair would be greater than the fugitive
em ssions likely to result fromdelay of repair. Repair of
such equi pnent shall be conpleted by the end of the next
process unit shut down.

(iv) The owner or operator shall maintain a record of
the defect repair in accordance with the requirenents
specified in 8265.1035 of this subpart.

(1) dosed-vent systenms and control devices used to
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conply with provisions of this subpart shall be operated at
all times when enissions nay be vented to them

(m The owner or operator using a carbon adsorption
systemto control air pollutant em ssions shall docunent
that all carbon that is a hazardous waste and that is
removed fromthe control device is managed in one of the
foll owi ng manners, regardl ess of the average volatile
organi ¢ concentration of the carbon:

(1) Regenerated or reactivated in a thernmal treatnent
unit that neets one of the follow ng:

(1) The owner or operator of the unit has been issued a
final permt under 40 CFR part 270 which inplenments the
requi renents of 40 CFR part 264 subpart X, or

(1i) The unit is equipped with and operating air
em ssion controls in accordance with the applicable
requi renents of subparts AA and CC of either this part or of
40 CFR part 264; or

(ti1) The unit is equipped with and operating air
em ssion controls in accordance with a national em ssion
standard for hazardous air pollutants under 40 CFR part 61
or 40 CFR part 63.

(2) Incinerated in a hazardous waste incinerator for
whi ch the owner or operator either:

(i) Has been issued a final permt under 40 CFR
part 270 which inplenents the requirenments of 40 CFR
part 264, subpart O or
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(i1i) Has designed and operates the incinerator in
accordance with the interimstatus requirenments of subpart O
of this part.

(3) Burned in a boiler or industrial furnace for which
t he owner or operator either:

(1) Has been issued a final permt under 40 CFR part
270 which inplenments the requirenents of 40 CFR part 266
subpart H, or

(1i) Has designed and operates the boiler or industrial
furnace in accordance with the interimstatus requirenents
of 40 CFR part 266, subpart H.

(n) Any components of a closed-vent systemthat are
desi gnated, as described in 8265.1035(c)(9) of this subpart,
as unsafe to nonitor are exenpt fromthe requirenents of
paragraph (k)(1)(ii)(B) of this section if:

(1) The owner or operator of the closed-vent system
determ nes that the conponents of the closed-vent system are
unsafe to nonitor because nonitoring personnel would be
exposed to an i medi at e danger as a consequence of conplying
wi th paragraph (k) (1)(ii)(B) of this section; and

(2) The owner or operator of the closed-vent system
adheres to a witten plan that requires nonitoring the
cl osed-vent system conponents using the procedure specified
in paragraph (k)(1)(ii)(B) of this section as frequently as
practicabl e during safe-to-nonitor tinmnes.

32. Section 265.1034 is amended by revising
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par agraph (b) introductory text to read as foll ows:

§265. 1034 Test methods and procedures

*x * * % %

(b) When a cl osed-vent systemis tested for conpliance
with no detectable em ssions, as required in 8265. 1033(k) of
this subpart, the test shall conply with the foll ow ng
requi renents:
ok ok % %

33. Section 265.1035 is amended by revising
par agraph (c)(3), adding paragraphs (c)(9) and (c)(10) and
revi sing paragraph (d) to read as foll ows:

§265. 1035 Recor dkeepi ng requirenents

*x * * % %

(c) * * *

(3) Monitoring, operating and inspection information
requi red by paragraphs (f) through (k) of 8265.1033 of this
subpart.

(4) * * *

(9) An owner or operator designating any conponents of
a cl osed-vent systemas unsafe to nonitor pursuant to
§265. 1033(n) of this subpart shall record in a log that is
kept in the facility operating record the identification of
cl osed-vent system conponents that are designated as unsafe
to monitor in accordance with the requirenents of
§265. 1033(n) of this subpart, an explanation for each

cl osed-vent system conponent stating why the cl osed-vent
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system conponent is unsafe to nonitor, and the plan for
noni tori ng each cl osed-vent system conponent.

(10) When each leak is detected as specified in
8§265. 1033(k) of this subpart, the follow ng information
shal | be recorded:

(1) The instrunent identification nunber, the cl osed-
vent system conponent identification nunber, and the
operator name, initials, or identification nunber.

(ii) The date the | eak was detected and the date of
first attenpt to repair the | eak.

(ti1) The date of successful repair of the |eak.

(iv) Maximuminstrument reading neasured by Method 21
of 40 CFR part 60, appendix A after it is successfully
repaired or determ ned to be nonrepairable.

(v) "Repair delayed" and the reason for the delay if a
leak is not repaired within 15 cal endar days after discovery
of the | eak.

(A) The owner or operator nmay develop a witten
procedure that identifies the conditions that justify a
delay of repair. 1In such cases, reasons for delay of repair
may be docunented by citing the relevant sections of the
written procedure.

(B) If delay of repair was caused by depl etion of
stocked parts, there nust be docunentation that the spare
parts were sufficiently stocked on-site before depletion and

t he reason for depletion.
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(d) Records of the nmonitoring, operating, and
i nspection information required by paragraphs (c)(3) through
(c)(10) of this section shall be maintained by the owner or
operator for at least 3 years follow ng the date of each
occurrence, neasurenent, maintenance, corrective action, or
record.

* * * % *

Subpart BB--Air Em ssion Standards for Equi pnent Leaks

34. Section 265.1050 is anended by revising
paragraph (b), adding paragraph (e) and renoving the note at
the end of the section to read as foll ows:

8 265.1050 Applicability.

*x * * % %

(b) Except as provided in 8265.1064(k), this subpart
applies to equi pnent that contains or contacts hazardous
wastes with organic concentrations of at |east 10 percent by
wei ght that are managed in one of the follow ng:

(1) Aunit that is subject to the permtting
requi renents of 40 CFR part 270, or

(2) Awunit (including a hazardous waste recycling unit)
that is not exenpt frompermtting under the provisions of
40 CFR 262.34(a) (i.e., a hazardous waste recycling unit
that is not a 90-day tank or container) and that is |ocated
at a hazardous waste nmanagenent facility otherw se subject
to the permtting requirenments of 40 CFR part 270, or

(3) Aunit (including a hazardous waste recycling unit)
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that is exenpt frompermtting under the provisions of 40
CFR 262.34(a) (i.e., a 90-day tank or container).
ok ok % %

(e) Equi prent that contains or contacts hazardous waste
wi th an organic concentration of at |east 10 percent by
wei ght for a period of |ess than 300 hours per cal endar year
is excluded fromthe requirenments of 8265.1052 through
§265. 1060 of this subpart if it is identified as required in
§265. 1064(g) (6) of this subpart.

35. Section 265.1055 is revised by replacing the
entire section with the new section to read as foll ows:

8265. 1055 Standards: Sanpling connection systens.

(a) Each sanpling connection system shall be equi pped
with a cl osed-purge, closed-1oop, or closed-vent system
This system shall collect the sanple purge for return to the
process or for routing to the appropriate treatnent system
Gases displaced during filling of the sanple container are
not required to be collected or captured.

(b) Each cl osed-purge, closed-1oop, or closed-vent
system as required in paragraph (a) of this section shall:

(1) Return the purged process fluid directly to the
process line; or

(2) Collect and recycle the purged process fluid; or

(3) Be designed and operated to capture and transport
all the purged process fluid to a waste managenent unit that

conplies with the applicable requirenents of 8§265.1085
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t hrough 8265. 1087 of this subpart or a control device that
conplies with the requirenents of 8265.1060 of this subpart.

(c) In-situ sanpling systenms and sanpling systens
Wi t hout purges are exenpt fromthe requirenents of
paragraphs (a) and (b) of this section.

36. Section 265.1058 is anmended by addi ng
paragraph (e) to read as foll ows:

8265. 1058 Standards: Punps and valves in heavy liquid

service, pressure relief devices in light liquid or heavy

liquid service, and flanges and ot her connectors.

*x * * % %

(e) Any connector that is inaccessible or is ceramc or
ceramic-lined (e.g., porcelain, glass, or glass-lined) is
exenpt fromthe nonitoring requirenents of paragraph (a) of
this section and fromthe recordkeepi ng requirenments of
§265. 1064 of this subpart.

37. Section 265.1064 is anended by addi ng
par agraph (g)(6) to read as foll ows:

8§265. 1064 Recor dkeepi ng requirenents.

*x * * % %

(g) * * %

(6) ldentification, either by list or location (area or
group) of equipnent that contains or contacts hazardous
waste with an organic concentration of at |east 10 percent

by weight for a period of |ess than 300 hours per year.

*x * * % %
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Subpart CC--Air Em ssion Standards for Tanks, Surface

| npoundments, and Cont ai ners

38. Section 265.1080 is anended by addi ng
par agraphs (b)(7) and (b)(8) to read as foll ows:
§265. 1080 Applicability.

*x * * % %

(b) * * *
(7) A hazardous waste managenent unit that the owner or
operator certifies is equipped with and operating air
em ssion controls in accordance with the requirenents of an
applicable Cean Air Act regul ation codified under 40 CFR
part 60, part 61, or part 63. For the purpose of conplying
with this paragraph, a tank for which the air em ssion
control includes an enclosure, as opposed to a cover, nust
be in conpliance with the encl osure and control device
requi renments of 8265.1085(i), except as provided in
§265. 1083(c) (5) .
(8) A tank that has a process vent as defined in 40 CFR
264. 1031.
39. Section 265.1081 is anmended by revising the

definitions of cover, external floating roof, fixed roof,

floating roof, internal floating roof, nBXxinmum organi c vapor

pressure, point of waste treatnent, vapor-nounted seal and

volatile organic concentration and by adding definitions in

al phabetical order to read as foll ows:

8265. 1081 Definitions.
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* * * *x %

Cl osure device neans a cap, hatch, lid, plug, seal

val ve, or other type of fitting that bl ocks an opening in a
cover such that when the device is secured in the cl osed
position it prevents or reduces air pollutant em ssions to
t he at nosphere. C osure devices include devices that are
detachable fromthe cover (e.g., a sanpling port cap),
manual |y operated (e.g., a hinged access lid or hatch), or
automatically operated (e.g., a spring-loaded pressure
relief valve).

* * * *x %

Conti nuous seal nmeans a seal that forns a conti nuous

cl osure that conpletely covers the space between the edge of
the floating roof and the wall of a tank. A continuous seal
may be a vapor-nounted seal, |iquid-nounted seal, or
netallic shoe seal. A continuous seal may be constructed of
fast ened segnents so as to forma continuous seal .

* ok ok * %

Cover neans a device that provides a continuous barrier
over the hazardous waste managed in a unit to prevent or
reduce air pollutant em ssions to the atnosphere. A cover
may have openi ngs (such as access hatches, sanpling ports,
gauge wells) that are necessary for operation, inspection,
mai nt enance, and repair of the unit on which the cover is
used. A cover may be a separate piece of equipnment which

can be detached and renpoved fromthe unit or a cover may be
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formed by structural features permanently integrated into
t he design of the unit.
ok k%

Encl osure neans a structure that surrounds a tank or
container, captures organic vapors emtted fromthe tank or
container, and vents the captured vapors through a cl osed-
vent systemto a control device.

*x * * % %

External floating roof means a pontoon-type or doubl e-

deck type cover that rests on the surface of the materia
managed in a tank with no fixed roof.
* ok ok k%

Fi xed roof means a cover that is nounted on a unit in a
stationary position and does not nove with fluctuations in
the level of the material managed in the unit.

* * * *x %

Fl oating roof means a cover consisting of a double

deck, pontoon single deck, or internal floating cover which
rests upon and is supported by the material being contained,
and is equipped with a continuous seal .

* * * *x %

Har d- pi pi ng neans pipe or tubing that is manufactured

and properly installed in accordance with rel evant standards

and good engi neering practices.

*x * % * *

In light naterial service neans the container is used
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to manage a nmaterial for which both of the follow ng
conditions apply: the vapor pressure of one or nore of the
organic constituents in the material is greater than
0.3 kilopascals (kPa) at 20°C, and the total concentration
of the pure organic constituents having a vapor pressure
greater than 0.3 kPa at 20 °Cis equal to or greater than
20 percent by weight.

* * * % *

Internal floating roof neans a cover that rests or

floats on the material surface (but not necessarily in
conplete contact with it) inside a tank that has a fixed
r oof .

* * * * %

Mal functi on neans any sudden, infrequent, and not

reasonably preventable failure of air pollution control

equi pnent, process equi pnent, or a process to operate in a
normal or usual manner. Failures that are caused in part by
poor mai ntenance or carel ess operation are not mal functions.

* * * * *x

Maxi mum or gani ¢ vapor pressure neans the sum of the

i ndi vidual organic constituent partial pressures exerted by
the material contained in a tank, at the maxi mnum vapor
pressure-causing conditions (i.e., tenperature, agitation,
pH effects of conbining wastes, etc.) reasonably expected to
occur in the tank. For the purpose of this subpart, nmaxi mum

organi c vapor pressure is determ ned using the procedures
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specified in 8265.1084(c) of this subpart.

* * * *x %

Metallic shoe seal neans a conti nuous seal that is

constructed of metal sheets which are held vertically

agai nst the wall of the tank by springs, weighted |evers, or
ot her mechani sns and is connected to the floating roof by
braces or other neans. A flexible coated fabric (envel ope)
spans the annul ar space between the netal sheet and the
floating roof.

* * * *x %

No detectable organi c em ssions neans no escape of

organics to the atnosphere as determ ned using the procedure

specified in 8265.1084(d) of this subpart.

* * * *x %

Point of waste treatnent means the point where a

hazardous waste to be treated in accordance with
8265.1083(c)(2) of this subpart exits the treatnent process.
Any waste deternmination shall be nade before the waste is
conveyed, handl ed, or otherwi se nmanaged in a nanner that
allows the waste to volatilize to the atnosphere.

* * * *x %

Saf ety device neans a closure device such as a pressure

relief valve, frangible disc, fusible plug, or any other
type of device which functions exclusively to prevent
physi cal damage or permanent deformation to a unit or its

air emssion control equipnent by venting gases or vapors
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directly to the atnosphere during unsafe conditions
resulting froman unpl anned, accidental, or energency event.
For the purpose of this subpart, a safety device is not used
for routine venting of gases or vapors fromthe vapor
headspace underneath a cover such as during filling of the
unit or to adjust the pressure in this vapor headspace in
response to normal daily diurnal anbient tenperature
fluctuations. A safety device is designed to remain in a
cl osed position during normal operations and open only when
the internal pressure, or another relevant paraneter,
exceeds the device threshold setting applicable to the air
em ssion control equipnment as determ ned by the owner or
operator based on manufacturer recommendati ons, applicable
regul ations, fire protection and prevention codes, standard
engi neering codes and practices, or other requirenments for
the safe handling of flammable, ignitable, explosive,
reactive, or hazardous materials.

* * * *x %

Singl e-seal system neans a floating roof having one

continuous seal. This seal nmay be vapor-nounted, |iquid-

mounted, or a netallic shoe seal.

*x * * % %

Vapor - npunt ed seal neans a continuous seal that is

nmount ed such that there is a vapor space between the

hazardous waste in the unit and the bottom of the seal
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Vol atile organic concentrati on or VO concentration

means the fraction by weight of the volatile organic
conpounds contained in a hazardous waste expressed in terns
of parts per mllion (ppmw) as deternined by direct
nmeasur enent or by know edge of the waste in accordance with
t he requirements of 8§265.1084 of this subpart. For the
pur pose of determ ning the VO concentration of a hazardous
wast e, organi c conpounds with a Henry's | aw constant val ue
of at least 0.1 nole-fraction-in-the-gas-phase/ nol e-
fraction-in the liquid-phase (0.1 Y/ X) [which can al so be
expressed as 1.8 x 10°° at nospheres/gram nol e/ ni] at 25
degrees Cel sius nust be included. Appendix VI of this
subpart presents a |list of compounds known to have a Henry's
| aw constant value |ess than the cutoff |evel.
ok ok x %

40. Section 265.1083 is revised by replacing the
entire section with the new section to read as foll ows:

8265. 1083 Standards: GCeneral.

(a) This section applies to the managenent of
hazardous waste in tanks, surface inpoundnents, and
containers subject to this subpart.

(b) The owner or operator shall control air pollutant
em ssions from each waste managenent unit in accordance with
standards specified in 8265.1085 through 8265. 1088 of this
subpart, as applicable to the waste managenent unit, except

as provided for in paragraph (c) of this section.
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(c) A tank, surface inpoundnment, or container is
exenpt from standards specified in 8265.1085 through
8265. 1088 of this subpart, as applicable, provided that the
wast e managenent unit is one of the follow ng:

(1) A tank, surface inmpoundnent, or container for which
al | hazardous waste entering the unit has an average VO
concentration at the point of waste origination of |ess than
500 parts per mllion by weight (ppmw). The average VO
concentration shall be determ ned using the procedures
specified in 8265.1084(a) of this subpart. The owner or
operator shall review and update, as necessary, this
determ nation at |east once every 12 nonths follow ng the
date of the initial determ nation for the hazardous waste
streanms entering the unit.

(2) A tank, surface inpoundnent, or container for
whi ch the organic content of all the hazardous waste
entering the waste nmanagenent unit has been reduced by an
organi ¢ destruction or renoval process that achi eves any one
of the follow ng conditions:

(1) A process that renoves or destroys the organics
contained in the hazardous waste to a |l evel such that the
average VO concentration of the hazardous waste at the point
of waste treatment is less than the exit concentration limt
(G) established for the process. The average VO
concentration of the hazardous waste at the point of waste

treatment and the exit concentration limt for the process
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shall be determ ned using the procedures specified in
§265. 1084(b) of this subpart.

(i1i) A process that renoves or destroys the organics
contained in the hazardous waste to a | evel such that the
organi c reduction efficiency (R) for the process is equal to
or greater than 95 percent, and the average VO concentration
of the hazardous waste at the point of waste treatnent is
| ess than 100 ppnmw. The organic reduction efficiency for
the process and the average VO concentration of the
hazardous waste at the point of waste treatnent shall be
det erm ned using the procedures specified in 8265.1084(b) of
this subpart.

(iii1) A process that renoves or destroys the organics
contained in the hazardous waste to a | evel such that the
actual organic mass renoval rate (MR) for the process is
equal to or greater than the required organic nass renoval
rate (RVR) established for the process. The required
organi ¢ mass renoval rate and the actual organi c nass
removal rate for the process shall be determ ned using the
procedures specified in 8265.1084(b) of this subpart.

(iv) A biological process that destroys or degrades the
organi cs contained in the hazardous waste, such that either
of the followi ng conditions is net:

(A) The organic reduction efficiency (R) for the
process is equal to or greater than 95 percent, and the

or gani ¢ bi odegradation efficiency (R,, for the process is
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equal to or greater than 95 percent. The organic reduction
ef ficiency and the organi c bi odegradation efficiency for the
process shall be determ ned using the procedures specified
in 8265.1084(b) of this subpart.

(B) The total actual organic nass bi odegradation rate
(MR,,) for all hazardous waste treated by the process is
equal to or greater than the required organic nmass renoval
rate (RVR). The required organic mass renoval rate and the
actual organic mass bi odegradation rate for the process
shall be determ ned using the procedures specified in
§265. 1084(b) of this subpart.

(v) A process that renoves or destroys the organics
contai ned in the hazardous waste and neets all of the
foll owi ng conditions:

(A) Fromthe point of waste origination through the
poi nt where the hazardous waste enters the treatnent
process, the hazardous waste is managed continuously in
wast e managenment units which use air em ssion controls in
accordance with the standards specified in 8265. 1085 t hrough
§265. 1088 of this subpart, as applicable to the waste
management unit.

(B) Fromthe point of waste origination through the
poi nt where the hazardous waste enters the treatnent
process, any transfer of the hazardous waste is acconplished
t hrough conti nuous hard-pi pi ng or other closed system

transfer that does not allow exposure of the waste to the
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at nrosphere. The EPA considers a drain systemthat neets the
requi renents of 40 CFR part 63, subpart RR - National
Em ssion Standards for Individual Drain Systens to be a
cl osed system

(C© The average VO concentration of the hazardous waste
at the point of waste treatnent is |l ess than the | owest
average VO concentration at the point of waste origination
determ ned for each of the individual waste streans entering
t he process or 500 ppnw, whichever value is lower. The
average VO concentration of each individual waste stream at
t he point of waste origination shall be determ ned using the
procedures specified in 8265.1084(a) of this subpart. The
average VO concentration of the hazardous waste at the point
of waste treatnent shall be determ ned using the procedures
specified in 8265.1084(b) of this subpart.

(vi) A process that renoves or destroys the organics
contai ned in the hazardous waste to a | evel such that the
organi c reduction efficiency (R) for the process is equal to
or greater than 95 percent and the owner or operator
certifies that the average VO concentration at the point of
waste origination for each of the individual waste streans
entering the process is less than 10,000 ppnw. The organic
reduction efficiency for the process and the average VO
concentration of the hazardous waste at the point of waste
origination shall be determ ned using the procedures

specified in 8265.1084(b) and 8265.1084(a) of this subpart,
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respectively.

(vii) A hazardous waste incinerator for which the owner
or operator has either:

(A) Been issued a final permt under 40 CFR part 270
whi ch inplenents the requirenents of 40 CFR part 264,
subpart O or

(B) Has designed and operates the incinerator in
accordance with the interimstatus requirenments of subpart O
of this part.

(viii) A boiler or industrial furnace for which the
owner or operator has either:

(A) Been issued a final permt under 40 CFR part 270
whi ch inplenents the requirenents of 40 CFR part 266
subpart H, or

(B) Has designed and operates the boiler or industrial
furnace in accordance with the interimstatus requirenents
of 40 CFR part 266, subpart H.

(i x) For the purpose of determ ning the perfornmance of
an organi c destruction or renoval process in accordance wth
the conditions in each of paragraphs (c)(2)(i) through
(c)(2)(vi) of this section, the owner or operator shal
account for VO concentrations determ ned to be bel ow the
[imt of detection of the analytical method by using the
foll owi ng VO concentration

(A If Method 25D in 40 CFR part 60, appendix A is used

for the analysis, one-half the blank value determ ned in the
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nmet hod.

(B) If any other analytical method is used, one-half
the limt of detection established for the nethod.

(3) A tank used for biological treatnment of hazardous
waste in accordance with the requirenents of
par agraph (c)(2)(iv) of this section.

(4) A tank, surface inmpoundnent, or container for which
al | hazardous waste placed in the unit either:

(1) Meets the nunerical concentration limts for
organi ¢ hazardous constituents, applicable to the hazardous
waste, as specified in 40 CFR part 268 - Land Di sposal
Restrictions under Table "Treatnment Standards for Hazardous
Waste" in 40 CFR 268. 40; or

(1i) Has been treated by the treatnent technol ogy
established by EPA for the waste in 40 CFR 268.42(a), or
treated by an equi val ent method of treatnent approved by EPA
pursuant to 40 CFR 268.42(Db).

(5) A tank used for bulk feed of hazardous waste to a
waste incinerator and all of the follow ng conditions are
net :

(i) The tank is located inside an enclosure vented to a
control device that is designed and operated in accordance
with all applicable requirenments specified under 40 CFR
part 61, subpart RR - National Em ssion Standards for
Benzene Waste (Operations for a facility at which the total

annual benzene quantity fromthe facility waste is equal to
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or greater than 10 negagrans per year;
(i1i) The enclosure and control device serving the tank
were installed and began operation prior to [insert date of

publication in Federal Register]; and

(ii1) The enclosure is designed and operated in
accordance with the criteria for a permanent total enclosure
as specified in "Procedure T - Criteria for and Verification
of a Permanent or Tenporary Total Encl osure" under 40 CFR
52. 741, Appendix B. The encl osure nmay have pernmanent or
tenporary openings to allow worker access; passage of
material into or out of the enclosure by conveyor, vehicles,
or other mechanical or electrical equipnment; or to direct
air flowinto the enclosure. The owner or operator shal
performthe verification procedure for the encl osure as
specified in Section 5.0 to "Procedure T - Criteria for and
Verification of a Permanent or Tenporary Total Encl osure”
annual | y.

(d) The Regional Adm nistrator may at any tinme perform
or request that the owner or operator performa waste
determnation for a hazardous waste managed in a tank
surface inmpoundnent, or container exenpted fromusing air
em ssion controls under the provisions of this section as
fol | ows:

(1) The waste determ nation for average VO
concentration of a hazardous waste at the point of waste

origination shall be performed using direct neasurenment in
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accordance with the applicable requirenents of 8§265.1084(a)
of this subpart. The waste determ nation for a hazardous
waste at the point of waste treatnent shall be perforned in
accordance with the applicable requirenents of 8§265.1084(h)
of this subpart.

(2) I'n performng a waste determ nation pursuant to
par agraph (d) (1) of this section, the sanple preparation and
anal ysis shall be conducted as foll ows:

(1) I'n accordance with the nethod used by the owner or
operator to performthe waste anal ysis, except in the case
specified in paragraph (d)(2)(ii) of this section.

(ii) If the Regional Adm nistrator determ nes that the
nmet hod used by the owner or operator was not appropriate for
t he hazardous waste managed in the tank, surface
i npoundnent, or container, then the Regional Adm nistrator
may choose an appropriate net hod.

(3) In a case when the owner or operator is requested
to performthe waste determ nation, the Regiona
Adm nistrator may el ect to have an authorized representative
observe the collection of the hazardous waste sanpl es used
for the anal ysis.

(4) I'n a case when the results of the waste
determ nation performed or requested by the Regi onal
Adm ni strator do not agree with the results of a waste
determ nati on performed by the owner or operator using

knowl edge of the waste, then the results of the waste
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determ nation performed in accordance with the requirenents
of paragraph (d)(1) of this section shall be used to
establish conpliance with the requirenments of this subpart.

(5) I'n a case when the owner or operator has used an
averagi ng period greater than 1 hour for determning the
average VO concentration of a hazardous waste at the point
of waste origination, the Regional Adm nistrator nay el ect
to establish conpliance with this subpart by perform ng or
requesting that the owner or operator performa waste
determ nati on using direct neasurenent based on waste
sanples collected within a 1-hour period as foll ows:

(i) The average VO concentration of the hazardous waste
at the point of waste origination shall be determ ned by
di rect measurenment in accordance with the requirenments of
8265.1084(a) of this subpart.

(11) Results of the waste determ nation performed or
requested by the Regional Adm nistrator show ng that the
average VO concentration of the hazardous waste at the point
of waste origination is equal to or greater than 500 ppnmw
shal | constitute nonconpliance with this subpart except in a
case as provided for in paragraph (d)(5)(iii) of this
secti on.

(ti1) For the case when the average VO concentration of
t he hazardous waste at the point of waste origination
previ ously has been determ ned by the owner or operator

usi ng an averagi ng period greater than 1 hour to be |ess
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t han 500 pprmw but because of nornal operating process
vari ations the VO concentration of the hazardous waste
determ ned by direct neasurenent for any given 1-hour period
may be equal to or greater than 500 ppnw, information that
was used by the owner or operator to determ ne the average
VO concentration of the hazardous waste (e.g., test results,
measur enents, cal cul ations, and ot her docunentation) and
recorded in the facility records in accordance with the
requi rements of 8265.1084(a) and 8265. 1090 of this subpart
shal | be considered by the Regional Adm nistrator together
with the results of the waste determ nation perforned or
requested by the Regional Adm nistrator in establishing
conpliance with this subpart.

41. Section 265.1084 is revised by replacing the
entire section with the new section to read as foll ows:

8§265. 1084 Waste detern nati on procedures.

(a) Waste determ nation procedure to determ ne average
vol atile organic (VO concentration of a hazardous waste at
t he point of waste origination.

(1) An owner or operator shall determ ne the average VO
concentration at the point of waste origination for each
hazar dous waste placed in a waste managenent unit exenpted
under the provisions of 8265.1083(c)(1) of this subpart from
using air em ssion controls in accordance wth standards
specified in 8265.1085 through 8265.1088 of this subpart, as

applicable to the waste managenent unit.
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(2) The average VO concentration of a hazardous waste
at the point of waste origination shall be determ ned using
ei ther direct neasurenent as specified in paragraph (a)(3)
of this section or by know edge as specified in
par agraph (a)(4) of this section.

(3) Direct neasurenent to determ ne average VO
concentration of a hazardous waste at the point of waste
origination.

(1) ldentification. The owner or operator shal
identify and record the point of waste origination for the
hazar dous wast e.

(ii) Sanmpling. Sanples of the hazardous waste stream
shall be collected at the point of waste origination in a
manner such that volatilization of organics contained in the
waste and in the subsequent sanple is mnimzed and an
adequately representative sanple is collected and nai ntai ned
for analysis by the sel ected nethod.

(A) The averaging period to be used for determ ning the
average VO concentration for the hazardous waste streamon a
mass- wei ght ed average basis shall be designated and
recorded. The averaging period can represent any tinme
interval that the owner or operator determines is
appropriate for the hazardous waste stream but shall not
exceed 1 year.

(B) A sufficient nunber of sanples, but no |less than

four sanples, shall be collected for the hazardous waste
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streamto represent the conplete range of conpositions and
guantities that occur during the entire averagi ng period due
to normal variations in the operating conditions for the
source or process generating the hazardous waste stream
Exanpl es of such normal variations are seasonal variations
in waste quantity or fluctuations in anbient tenperature.

(C© Al sanples shall be collected and handled in
accordance with witten procedures prepared by the owner or
operat or and docunented in a site sanpling plan. This plan
shal | descri be the procedure by which representative sanples
of the hazardous waste stream are col |l ected such that a
m ni mum | oss of organics occurs throughout the sanple
col l ection and handling process, and by which sanple
integrity is maintained. A copy of the witten sanpling
pl an shall be maintained on-site in the facility operating
records. An exanple of an acceptabl e sanpling plan includes
a plan incorporating sanple collection and handling
procedures in accordance with the requirenments specified in
"Test Methods for Evaluating Solid Waste, Physical/Chem cal
Met hods, " EPA Publication No. SW846, Third Edition,

Sept enber 1986, as anended by Update |, Novenber 15, 1992
(incorporated by reference - refer to 8260.11 of this
chapter), or Method 25D in 40 CFR part 60, appendix A

(iti1) Analysis. Each collected sanple shall be

prepared and anal yzed in accordance with one or nore of the

nmet hods listed in paragraphs (a)(3)(iii)(A) through
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(a)(3)(iii)(l) of this section, including appropriate
gual ity assurance and quality control (QA QC) checks and use
of target conpounds for calibration. |If Mthod 25D in 40
CFR part 60, appendix A is not used, then one or nore
met hods shoul d be chosen that are appropriate to ensure that
t he waste determ nation accounts for and reflects al
organi ¢ conpounds in the waste with Henry's | aw const ant
val ues at least 0.1 nole-fraction-in-the-gas-phase/ nol e-
fraction-in-the-liquid-phase (0.1 Y/ X) [which can al so be
expressed as 1.8 x 10°° at nospheres/gram nole/ nf] at 25
degrees Cel sius. Each of the analytical nethods listed in
par agraphs (a)(3)(iii)(B) through (a)(3)(iii)(G or this
section has an associated list of approved chemi cal
conmpounds, for which EPA considers the nethod appropriate
for neasurenent. |f an owner or operator uses EPA Met hod
624, 625, 1624, or 1625 in 40 CFR part 136, appendix Ato
anal yze one or nore conpounds that are not on that nethod's
published list, the Alternative Test Procedure contained in
40 CFR Part 136.4 and 136.5 nust be followed. |f an owner
or operator uses EPA Method 8260(B) or 8270(C) in "Test
Met hods for Evaluating Solid Waste, Physical/Chem cal
Met hods", EPA Publication SW846, Third Edition, Septenber
1986, as anmended by Update I, Novenber 15, 1992
(incorporated by reference - refer to 8260.11 of this
chapter) to analyze one or nore conpounds that are not on

that nmethod's published list, the procedures in paragraph
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(a)(3)(iii)(H or this section nust be followed. At the
owner's or operator's discretion, the concentration of each
i ndi vi dual chem cal constituent nmeasured in the waste by a
nmet hod ot her than Met hod 25D nay be corrected to the
concentration had it been neasured using Method 25D by
mul ti plying the neasured concentration by the constituent-
specific adjustnment factor (f,sp) as specified in
paragraph (a)(4)(iii) of this section. Constituent-specific
adj ustment factors (f .y can be obtained by contacting the
Wast e and Chem cal Processes G oup, Ofice of Alr Quality
Pl anni ng and Standards, Research Triangle Park, NC 27711

(A) Method 25D in 40 CFR part 60, appendi x A

(B) Method 624 in 40 CFR part 136, appendi x A

(C© Method 625 in 40 CFR part 136, appendix A. Perform
corrections to the conpounds for which the analysis is being
conducted based on the "accuracy as recovery" using the
factors in Table 7 of the nethod.

(D) Method 1624 in 40 CFR part 136, appendi x A

(E) Method 1625 in 40 CFR part 136, appendi x A

(F) Method 8260(B) in "Test Methods for Eval uating
Solid Waste, Physical/Chem cal Methods", EPA Publication
SW 846, Third Edition, Septenber 1986, as anmended by Update
|, Novenber 15, 1992 (incorporated by reference - refer to
8260. 11 of this chapter). Mintain a formal quality
assurance program consistent with the requirenents of Mt hod

8260(B). The quality assurance program shall include the
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foll ow ng el enents:

(1) Docunentation of site-specific procedures to
m nimze the | oss of conpounds due to volatilization,
bi odegradati on, reaction, or sorption during the sanple
col l ection, storage, preparation, introduction, and anal ysis
st eps.

(2) Measurenent of the overall accuracy and precision
of the specific procedures.

(G Method 8270(C) in "Test Methods for Eval uating
Solid Waste, Physical/Chem cal Methods", EPA Publication
SW 846, Third Edition, Septenber 1986, as anended by Update
|, Novenber 15, 1992 (incorporated by reference - refer to
8260. 11 of this chapter). Mintain a formal quality
assurance program consistent with the requirenents of Mt hod
8270(C). The quality assurance program shall include the
foll owi ng el enments:

(1) Docurnentation of site-specific procedures to
m nimze the | oss of conpounds due to volatilization,
bi odegradati on, reaction, or sorption during the sanple
col l ection, storage, and preparation steps.

(2) Measurenent of the overall accuracy and precision
of the specific procedures.

(H Any other EPA standard nethod that has been
validated in accordance with "Alternative Validation
Procedure for EPA Waste and Wastewater Methods", 40 CFR

part 63, appendix D. As an alternative, other EPA standard
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met hods may be validated by the procedure specified in
paragraph (a)(3)(iii)(l) of this section.

(I') Any other analysis nethod that has been vali dated
in accordance with the procedures specified in Section 5.1
or Section 5.3, and the corresponding cal culations in
Section 6.1 or Section 6.3, of Method 301 in 40 CFR part 63,
appendi x A. The data are acceptable if they neet the
criteria specified in Section 6.1.5 or Section 6.3.3 of
Met hod 301. If correction is required under section 6.3.3
of Method 301, the data are acceptable if the correction
factor is within the range 0.7 to 1.30. Qher sections of
Met hod 301 are not required.

(iv) Calculations. The average VO concentration (C) on
a mass-wei ghted basis shall be cal cul ated by using the
results for all sanples analyzed in accordance with
paragraph (a)(3)(iii) of this section and the foll ow ng

equati on:

C= x y (Q xC,)

1
Qr i=1 : .
wher e:
C = Average VO concentration of the hazardous waste at
the point of waste origination on a mass-wei ghted

basi s, ppmw

I ndi vi dual sanple "i" of the hazardous waste.

n = Total nunber of sanples of the hazardous waste
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collected (at |east 4) for the averagi ng period
(not to exceed 1 year).

Q = Mass quantity of hazardous waste stream
represented by C, kg/hr.

Q- = Total mass quantity of hazardous waste during the
averagi ng period, kg/hr.

C = Measured VO concentration of sanple "i" as
determ ned in accordance with the requirenents of
8265.1084(a)(3)(iii) of this subpart, ppmw

(4) Use of owner or operator know edge to determ ne

average VO concentration of a hazardous waste at the point
of waste origination.
(i) Docunentation shall be prepared that presents the
i nformati on used as the basis for the ower's or operator's
know edge of the hazardous waste stream s average VO
concentration. Exanples of information that nmay be used as
the basis for know edge include: material balances for the
source or process generating the hazardous waste stream
constituent-specific chem cal test data for the hazardous
waste streamfrom previous testing that are still applicable
to the current waste stream previous test data for other
| ocations managi ng the sanme type of waste stream or other
know edge based on information included in manifests,
shi ppi ng papers, or waste certification notices.

(ii) If test data are used as the basis for know edge,

then the owner or operator shall docunent the test method,
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sanpling protocol, and the neans by which sanpling
variability and analytical variability are accounted for in
the determ nation of the average VO concentration. For
exanpl e, an owner or operator nmay use organic concentration
test data for the hazardous waste streamthat are validated
in accordance with Method 301 in 40 CFR part 63, appendix A
as the basis for know edge of the waste.

(i) An owner or operator using chem cal constituent-
specific concentration test data as the basis for know edge
of the hazardous waste nay adjust the test data to the
correspondi ng average VO concentration val ue which would
have been obtai ned had the waste sanpl es been anal yzed using
Met hod 25D in 40 CFR part 60, appendix A To adjust these
data, the nmeasured concentration for each individua
chem cal constituent contained in the waste is nultiplied by
the appropriate constituent-specific adjustnent factor
(f woso) -

(iv) In the event that the Regional Adm nistrator and
t he owner or operator disagree on a determ nation of the
average VO concentration for a hazardous waste stream using
knowl edge, then the results froma determ nation of average
VO concentration using direct neasurenent as specified in
paragraph (a)(3) of this section shall be used to establish
conpliance with the applicable requirenents of this subpart.
The Regi onal Adm nistrator may perform or request that the

owner or operator performthis determ nation using direct
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measur erment .

(b) Waste determ nation procedures for treated
hazar dous wast e.

(1) An owner or operator shall performthe applicable
waste determ nation for each treated hazardous waste placed
in a waste nmanagenent unit exenpted under the provisions of
§265.1083(c)(2) of this subpart fromusing air em ssion
controls in accordance with standards specified in 8265. 1085
t hrough 8265. 1088 of this subpart, as applicable to the
wast e managenent unit.

(2) The owner or operator shall designate and record
the specific provision in 8265.1083(c)(2) of this subpart
under which the waste determination is being perforned. The
waste determ nation for the treated hazardous waste shall be
performed using the applicable procedures specified in
paragraphs (b)(3) through (b)(9) of this section.

(3) Procedure to determ ne the average VO concentration
of a hazardous waste at the point of waste treatnent.

(i) ldentification. The owner or operator shal
identify and record the point of waste treatnent for the
hazar dous wast e.

(ii) Sanpling. Sanples of the hazardous waste stream
shall be collected at the point of waste treatnment in a
manner such that volatilization of organics contained in the
waste and in the subsequent sanple is mnimzed and an

adequately representative sanple is collected and mai nt ai ned
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for anal ysis by the sel ected mnet hod.

(A) The averaging period to be used for determ ning the
average VO concentration for the hazardous waste streamon a
mass- wei ght ed average basis shall be designhated and
recorded. The averaging period can represent any tine
interval that the owner or operator determines is
appropriate for the hazardous waste stream but shall not
exceed 1 year.

(B) A sufficient nunber of sanples, but no |less than
four sanples, shall be collected for the hazardous waste
streamto represent the conplete range of conpositions and
guantities that occur during the entire averagi ng period due
to normal variations in the operating conditions for the
process treating the hazardous waste stream Exanpl es of
such normal variations are seasonal variations in waste
quantity or fluctuations in anbient tenperature.

(C Al sanples shall be collected and handled in
accordance with wwitten procedures prepared by the owner or
operat or and docunmented in a site sanpling plan. This plan
shal | describe the procedure by which representative sanples
of the hazardous waste streamare collected such that a
m ni mum | oss of organics occurs throughout the sanple
col l ection and handling process, and by which sanple
integrity is maintained. A copy of the witten sanpling
pl an shall be maintained on-site in the facility operating

records. An exanple of an acceptabl e sanpling plan includes
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a plan incorporating sanple collection and handling
procedures in accordance with the requirenments specified in
"Test Methods for Evaluating Solid Waste, Physical/Chem cal
Met hods, " EPA Publication No. SW846, Third Edition,
Sept enber 1986, as amended by Update |, Novenber 15, 1992
(incorporated by reference - refer to 8260.11 of this
chapter), or Method 25D in 40 CFR part 60, appendix A

(ti1) Analysis. Each collected sanple shall be
prepared and anal yzed in accordance with one or nore of the
nmet hods listed in paragraphs (b)(3)(iii)(A) through
(b)(3)(iii)(l) of this section, including appropriate
qual ity assurance and quality control (QA QC) checks and use
of target conpounds for calibration. |If Method 25D in 40
CFR part 60, appendix A is not used, then one or nore
met hods shoul d be chosen that are appropriate to ensure that
the waste determ nation accounts for and reflects al
organi ¢ conpounds in the waste with Henry's | aw const ant
values at least 0.1 nole-fraction-in-the-gas-phase/ nol e-
fraction-in-the-liquid-phase (0.1 Y/X) [which can al so be
expressed as 1.8 x 10°° at nospheres/gram nol e/ ni] at 25
degrees Cel sius. Each of the analytical nethods listed in
par agraphs (b)(3)(iii)(B) through (b)(3)(iii)(Q of this
section has an associated |list of approved chem cal
conpounds, for which EPA considers the nethod appropriate
for neasurenent. |f an owner or operator uses EPA Method

624, 625, 1624, or 1625 in 40 CFR part 136, appendix Ato
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anal yze one or nore conmpounds that are not on that nethod's
published list, the Alternative Test Procedure contained in
40 CFR Part 136.4 and 136.5 nmust be followed. |f an owner
or operator uses EPA Method 8260(B) or 8270(C) in "Test
Met hods for Evaluating Solid Waste, Physical /Chem cal
Met hods", EPA Publication SW846, Third Edition, Septenber
1986, as anmended by Update I, Novenmber 15, 1992
(incorporated by reference - refer to 8260.11 of this
chapter) to anal yze one or nore conpounds that are not on
that method' s published list, the procedures in paragraph
(b)(3)(iii)(H of this section nust be followed. At the
owner's or operator's discretion, the concentration of each
i ndi vi dual chem cal constituent neasured in the waste by a
met hod ot her than Met hod 25D nay be corrected to the
concentration had it been neasured using Method 25D by
mul ti plying the neasured concentration by the constituent-
specific adjustnment factor (f,sp) as specified in
paragraph (a)(4)(iii) of this section. Constituent-specific
adj ustment factors (f .y can be obtained by contacting the
Wast e and Chem cal Processes G oup, Ofice of Alr Quality
Pl anni ng and Standards, Research Triangle Park, NC 27711

(A) Method 25D in 40 CFR part 60, appendix A

(B) Method 624 in 40 CFR part 136, appendi x A

(C Method 625 in 40 CFR part 136, appendi x A
Perform corrections to the conpounds for which the anal ysis

i s being conducted based on the "accuracy as recovery" using
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the factors in Table 7 of the nethod.

(D) Method 1624 in 40 CFR part 136, appendix A

(E) Method 1625 in 40 CFR part 136, appendi x A

(F) Method 8260(B) in "Test Methods for Eval uating
Solid Waste, Physical/Chem cal Methods", EPA Publication
SW 846, Third Edition, Septenber 1986, as anended by Update
|, Novenber 15, 1992 (incorporated by reference - refer to
8§260. 11 of this chapter). Mintain a formal quality
assurance program consistent with the requirenents of Mt hod
8260(B). The quality assurance program shall include the
foll owi ng el ements:

(1) Docunentation of site-specific procedures to
m nimze the | oss of conpounds due to volatilization,
bi odegradati on, reaction, or sorption during the sanple
col l ection, storage, preparation, introduction, and anal ysis
st eps.

(2) Measurenent of the overall accuracy and precision
of the specific procedures.

(G Method 8270(C) in "Test Methods for Eval uating
Solid Waste, Physical/Chem cal Methods", EPA Publication
SW 846, Third Edition, Septenber 1986, as anmended by Update
|, Novenber 15, 1992 (incorporated by reference - refer to
8260. 11 of this chapter). Mintain a formal quality
assurance program consistent with the requirenents of Mt hod
8270(C). The quality assurance program shall include the

foll ow ng el enents:



237

(1) Docunentation of site-specific procedures to
m nimze the | oss of conpounds due to volatilization,
bi odegradati on, reaction, or sorption during the sanple
col l ection, storage, preparation, introduction, and anal ysis
st eps.

(2) Measurenent of the overall accuracy and precision
of the specific procedures.

(H Any other EPA standard nethod that has been
validated in accordance with "Alternative Validation
Procedure for EPA Waste and Wastewater Methods", 40 CFR
part 63, appendix D. As an alternative, other EPA standard
nmet hods may be validated by the procedure specified in
paragraph (b)(3)(iii)(l) of this section.

(1) Any other analysis nethod that has been vali dated
in accordance with the procedures specified in Section 5.1
or Section 5.3, and the corresponding cal culations in
Section 6.1 or Section 6.3, of Method 301 in 40 CFR part 63,
appendi x A. The data are acceptable if they neet the
criteria specified in Section 6.1.5 or Section 6.3.3 of
Met hod 301. If correction is required under section 6.3.3
of Method 301, the data are acceptable if the correction
factor is within the range 0.7 to 1.30. Oher sections of
Met hod 301 are not required.

(1v) Calculations. The average VO concentration (C) on
a mass-wei ghted basis shall be cal cul ated by using the

results for all sanples analyzed in accordance with



238
paragraph (b)(3)(iii) of this section and the foll ow ng

equat i on:

1
o i

wher e:
C = Average VO concentration of the hazardous waste at
the point of waste treatnment on a mass-wei ght ed

basi s, ppmw

i = Individual sanple "i" of the hazardous waste.
n = Total nunber of sanples of the hazardous waste
collected (at |east 4) for the averagi ng period
(not to exceed 1 year).
Q = Mass quantity of hazardous waste stream
represented by C, kg/hr.
Q- = Total mass quantity of hazardous waste during the
averagi ng period, kg/hr.
C = Measured VO concentration of sanple "i" as

determ ned in accordance with the requirenents of
8265.1084(b)(3)(iii) of this subpart, ppmw
(4) Procedure to determne the exit concentration
limt (G) for a treated hazardous waste.
(i) The point of waste origination for each hazardous
waste treated by the process at the sane tinme shall be
i dentified.

(ii) If a single hazardous waste streamis identified
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in paragraph (b)(4)(i) of this section, then the exit
concentration limt (CG) shall be 500 ppmw.

(tit) I'f nore than one hazardous waste streamis
identified in paragraph (b)(4)(i) of this section, then the
average VO concentration of each hazardous waste stream at
the point of waste origination shall be determned in
accordance with the requirenents of paragraph (a) of this
section. The exit concentration limt (C) shall be
cal cul ated by using the results determ ned for each

i ndi vi dual hazardous waste stream and the foll ow ng

equati on:
m n
» (Q xC)h+ x (Q x 500 ppmw)
=1 =1
c ==X Y
t m n
y Ot ¥ Qy
x=1 y=1
wher e:

C = Exit concentration limt for treated hazardous
waste, ppnmw.

X = Individual hazardous waste stream "x" that has an
average VO concentration | ess than 500 ppnw at the
poi nt of waste origination as determned in
accordance with the requirenents of 8§265.1084(a)
of this subpart.

y = Individual hazardous waste stream"y" that has an

average VO concentration equal to or greater than
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500 ppmw at the point of waste origination as
determ ned in accordance with the requirenents of

§265.1084(a) of this subpart.

m = Total nunmber of "x" hazardous waste streans
treated by process.

n = Total nunber of "y" hazardous waste streans
treated by process.

Q = Annual mass quantity of hazardous waste stream

x," kglyr.

Q = Annual nmass quantity of hazardous waste stream
"y," kglyr.

C, = Average VO concentration of hazardous waste stream
"x" at the point of waste origination as
determ ned in accordance with the requirenents of
8265. 1084(a) of this subpart, ppmw.

(5) Procedure to determ ne the organic reduction
efficiency (R) for a treated hazardous waste.

(i) The organic reduction efficiency (R for a
treatment process shall be determ ned based on results for a
m ni mum of three consecutive runs.

(ii) Al hazardous waste streams entering the treatnent
process and all hazardous waste streans exiting the
treatment process shall be identified. The owner or
operator shall prepare a sanpling plan for neasuring these
streans that accurately reflects the retention tine of the

hazar dous waste in the process.
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(ti1) For each run, information shall be determ ned for
each hazardous waste streamidentified in
paragraph (b)(5)(ii) of this section using the follow ng
pr ocedur es:

(A) The mass quantity of each hazardous waste stream
entering the process (Q) and the mass quantity of each
hazar dous waste streamexiting the process (Q) shall be
det er m ned.

(B) The average VO concentration at the point of waste
origination of each hazardous waste streamentering the
process (G,) during the run shall be determned in
accordance with the requirenents of paragraph (a)(3) of this
section. The average VO concentration at the point of waste
treatnment of each waste streamexiting the process (C)
during the run shall be determ ned in accordance with the
requi renents of paragraph (b)(3) of this section.

(iv) The waste volatile organic mass flow entering the
process (E,) and the waste volatile organic mass fl ow
exiting the process (E,) shall be cal cul ated by using the
results determ ned in accordance with paragraph (b)(5)(iii)

of this section and the follow ng equations:



wher e:
E, = Waste volatile organic mass flow exiting process,
kg/ hr.
E, = Waste volatile organic nmass fl ow entering process,
kg/ hr.
m = Total nunber of runs (at |east 3)
J] = Individual run "j"
Q = Mass quantity of hazardous waste entering process

during run "j," kg/hr.

Q = Average nass quantity of hazardous waste exiting
process during run "j," kg/hr.
C, = Average VO concentration of hazardous waste

exiting process during run "j" as determned in
accordance with the requirenments of
8265.1084(b)(3) of this subpart , ppmw
C, = Average VO concentration of hazardous waste
entering process during run "j" as determned in
accordance with the requirenents of
8265.1084(a)(3) of this subpart, ppmw
(v) The organic reduction efficiency of the process
shal |l be cal culated by using the results determned in
accordance with paragraph (b)(5)(iv) of this section and the

foll ow ng equati on:



wher e:

R = Organic reduction efficiency, percent.

E, = Waste volatile organic mass flow entering process
as determned in accordance with the requirenents
of paragraph (b)(5)(iv) of this section, kg/hr.

E, = Waste volatile organic mass flow exiting process
as determned in accordance with the requirenents
of paragraph (b)(5)(iv) of this section, kg/hr.

(6) Procedure to determ ne the organi c bi odegradation

efficiency (R,, for a treated hazardous waste

(i) The fraction of organics biodegraded (F,, shall be

determ ned using the procedure specified in 40 CFR part 63,
appendi x C of this chapter.

(ii) The R,, shall be cal culated by using the follow ng

equati on:
Rbio - Fbio x 100%
wher e:
Ri, = Organic biodegradation efficiency, percent.
Foic = Fraction of organic biodegraded as determned in

accordance with the requirenents of
par agraph (b)(6)(i) of this section.

(7) Procedure to deternmine the required organic nmass
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removal rate (RVR) for a treated hazardous waste.

(1) All of the hazardous waste streans entering the
treat nent process shall be identified.

(i1i) The average VO concentration of each hazardous
waste stream at the point of waste origination shall be
deternm ned in accordance with the requirenents of
par agraph (a) of this section.

(ii1) For each individual hazardous waste streamt hat
has an average VO concentration equal to or greater than
500 ppmw at the point of waste origination, the average
volunetric flowrate and the density of the hazardous waste
stream at the point of waste origination shall be
det er m ned.

(iv) The RWVR shall be cal cul ated by using the average
VO concentration, average volunetric flow rate, and density
determ ned for each individual hazardous waste stream and

the follow ng equation:

n (C - 500 ppmw)
RMR = y [V x k_x y
= y y 6
y=1 10
wher e:
RVR = Required organic nmass renoval rate, kg/hr.

| ndi vi dual hazardous waste stream "y" that has an

<
I

average VO concentration equal to or greater than
500 ppnw at the point of waste origination as

determ ned in accordance with the requirenents of



245

§265.1084(a) of this subpart.

n = Total nunber of "y" hazardous waste streans
treated by process.

V, = Average volunetric flow rate of hazardous waste
stream "y" at the point of waste origination,
m/ hr .

k, = Density of hazardous waste stream"y," kg/m

C, = Average VO concentration of hazardous waste stream

y" at the point of waste origination as
determ ned in accordance with the requirenents of
§265.1084(a) of this subpart, ppnmw
(8) Procedure to determ ne the actual organic mass
renoval rate (MR) for a treated hazardous waste.
(i) The MR shall be determ ned based on results for a
m ni mum of three consecutive runs. The sanpling tinme for
each run shall be 1 hour
(1i) The waste volatile organic mass flow entering the
process (E,) and the waste volatile organic mass fl ow
exiting the process (E,) shall be determ ned in accordance
with the requirenments of paragraph (b)(5)(iv) of this
secti on.
(iii) The MR shall be cal cul ated by using the nmass fl ow
rate determ ned in accordance with the requirenents of

paragraph (b)(8)(ii) of this section and the follow ng

equati on:



wher e:

MR = Actual organic nmass renoval rate, kg/hr.

E, = Waste volatile organic nass fl ow entering process
as determ ned in accordance with the requirenents
of paragraph (b)(5)(iv) of this section, kg/hr.

E, = Waste volatile organic mass flow exiting process
as determ ned in accordance with the requirenents
of paragraph (b)(5)(iv) of this section, kg/hr.

(9) Procedure to determ ne the actual organic mass
bi odegradation rate (MR,,) for a treated hazardous waste.

(i) The MR,, shall be determ ned based on results for a
m ni nrum of three consecutive runs. The sanpling tine for
each run shall be 1 hour.

(ii) The waste organic mass flow entering the process
(E,) shall be determined in accordance with the requirenents
of paragraph (b)(5)(iv) of this section.

(ii1) The fraction of organic biodegraded (F,, shal
be determ ned using the procedure specified in 40 CFR
part 63, appendix C of this chapter.

(iv) The MR,, shall be cal cul ated by using the mass
flowrates and fraction of organic biodegraded determ ned in
accordance with the requirenents of paragraphs (b)(9)(ii)
and (b)(9)(iii), respectively, of this section and the

fol |l ow ng equati on:



MR, = Actual organic nmass bi odegradation rate, kg/hr.

E, = WAaste organic mass flow entering process as

determ ned in accordance with the requirenents of
par agraph (b)(5)(iv) of this section, kg/hr.

Foio = Fraction of organic biodegraded as determned in
accordance wth the requirenments of
paragraph (b)(9)(iii) of this section.

(c) Procedure to determ ne the maxi num organi ¢ vapor
pressure of a hazardous waste in a tank.

(1) An owner or operator shall determ ne the nmaxi mum
organi ¢ vapor pressure for each hazardous waste placed in a
tank using Tank Level 1 controls in accordance with the
standards specified in 8265.1085(c) of this subpart.

(2) An owner or operator shall use either direct
nmeasurenent as specified in paragraph (c)(3) of this section
or know edge of the waste as specified by paragraph (c)(4)
of this section to determ ne the maxi num organi c vapor
pressure which is representative of the hazardous waste
conposition stored or treated in the tank.

(3) Direct nmeasurenent to determ ne the nmaxi mum organic
vapor pressure of a hazardous waste.

(i) Sanmpling. A sufficient nunber of sanples shall be

collected to be representative of the waste contained in the
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tank. All sanples shall be collected and handled in
accordance with wwitten procedures prepared by the owner or
operat or and docunmented in a site sanpling plan. This plan
shal | descri be the procedure by which representative sanples
of the hazardous waste are collected such that a m ni num
| oss of organics occurs throughout the sanple collection and
handl i ng process and by which sanple integrity is
mai ntai ned. A copy of the witten sanpling plan shall be
mai ntai ned on-site in the facility operating records. An
exanpl e of an acceptabl e sanpling plan includes a plan
i ncorporating sanple collection and handling procedures in
accordance with the requirenents specified in "Test Mthods
for Evaluating Solid Waste, Physical/Chem cal Methods," EPA
Publ i cation No. SW846, Third Edition, Septenber 1986, as
anended by Update |, Novenber 15, 1992 (i ncorporated by
reference - refer to 8260.11 of this chapter), or Method 25D
in 40 CFR part 60, appendix A

(ii) Analysis. Any appropriate one of the follow ng
nmet hods may be used to anal yze the sanples and conpute the
maxi mum or gani ¢ vapor pressure of the hazardous waste:

(A) Method 25E in 40 CFR part 60 appendi x A

(B) Methods described in American PetroleumlInstitute
Publication 2517, Third Edition, February 1989, "Evaporative
Loss from External Floating-Roof Tanks," (incorporated by
reference - refer to 8260.11 of this chapter);

(C© Methods obtained fromstandard reference texts;
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(D) ASTM Met hod 2879-92 (incorporated by reference -
refer to 8260.11 of this chapter); or

(E) Any ot her nethod approved by the Regi onal
Adm ni strator.

(4) Use of know edge to determ ne the nmaxi num organic
vapor pressure of the hazardous waste. Docunentation shal
be prepared and recorded that presents the information used
as the basis for the owner's or operator’'s know edge that
t he maxi mum organi ¢ vapor pressure of the hazardous waste is
| ess than the maxi num vapor pressure limt listed in
8§265. 1085(b) (1) (i) of this subpart for the applicable tank
design capacity category. An exanple of information that
may be used is docunentation that the hazardous waste is
generated by a process for which at other locations it
previ ously has been determ ned by direct neasurenent that
t he wast e maxi num organi ¢ vapor pressure is |less than the
maxi mum vapor pressure limt for the appropriate tank design
capacity category.

(d) Procedure for determ ning no detectable organic
em ssions for the purpose of conplying with this subpart:

(1) The test shall be conducted in accordance with the
procedures specified in Method 21 of 40 CFR part 60,
appendi x A. Each potential leak interface (i.e., a location
where organi c vapor | eakage could occur) on the cover and
associ ated cl osure devices shall be checked. Potential |eak

interfaces that are associated with covers and cl osure
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devices include, but are not limted to: the interface of
the cover and its foundation nmounting; the periphery of any
opening on the cover and its associ ated cl osure device; and
the sealing seat interface on a spring-|oaded pressure
relief valve

(2) The test shall be performed when the unit contains
a hazardous waste having an organi c concentration
representative of the range of concentrations for the
hazar dous waste expected to be nmanaged in the unit. During
the test, the cover and closure devices shall be secured in
t he cl osed position.

(3) The detection instrunent shall neet the
performance criteria of Method 21 of 40 CFR part 60,
appendi x A, except the instrument response factor criteria
in section 3.1.2(a) of Method 21 shall be for the average
conposition of the organic constituents in the hazardous
waste placed in the waste managenent unit, not for each
i ndi vi dual organic constituent.

(4) The detection instrunent shall be calibrated
before use on each day of its use by the procedures
specified in Method 21 of 40 CFR part 60, appendi x A

(5) Calibration gases shall be as foll ows:

(i) Zero air (less than 10 ppnv hydrocarbon in air),
and

(i) A mxture of methane in air at a concentration of

approxi mately, but |less than 10,000 ppnv.
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(6) The background | evel shall be determ ned according
to the procedures in Method 21 of 40 CFR part 60,
appendi x A

(7) Each potential |eak interface shall be checked by
traversing the instrunent probe around the potential |eak
interface as close to the interface as possible, as
described in Method 21 of 40 CFR part 60, appendix A In
t he case when the configuration of the cover or closure
device prevents a conplete traverse of the interface, al
accessi ble portions of the interface shall be sanpled. |In
t he case when the configuration of the closure device
prevents any sanpling at the interface and the device is
equi pped with an encl osed extension or horn (e.g., sone
pressure relief devices), the instrunent probe inlet shal
be placed at approxi mately the center of the exhaust area to
t he at nosphere.

(8 The arithnetic difference between the nmaxi mum
organi ¢ concentration indicated by the instrunent and the
background | evel shall be conpared with the val ue of
500 ppmv except when nonitoring a seal around a rotating
shaft that passes through a cover opening, in which case the
conpari son shall be as specified in paragraph (d)(9) of this
section. |If the difference is I ess than 500 ppnv, then the
potential leak interface is determned to operate with no
det ect abl e organi ¢ em ssi ons.

(9) For the seals around a rotating shaft that passes
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t hrough a cover opening, the arithnetic difference between
t he maxi mum organi ¢ concentration indicated by the
i nstrunment and the background | evel shall be conpared with
t he val ue of 10,000 ppmw. If the difference is |ess than
10, 000 ppnmw, then the potential leak interface is determ ned
to operate with no detectabl e organic em ssions.

42. Section 265.1085 is revised by replacing the
entire section with the new section to read as foll ows:

§265. 1085 St andards: Tanks

(a) The provisions of this section apply to the control
of air pollutant em ssions fromtanks for which 8265. 1083(b)
of this subpart references the use of this section for such
air em ssion control

(b) The owner or operator shall control air pollutant
em ssions fromeach tank subject to this section in
accordance with the follow ng requirenents, as applicable:

(1) For a tank that nanages hazardous waste that neets
all of the conditions specified in paragraphs (b)(1)(i)
t hrough (b)(1)(iii) of this section, the owner or operator
shall control air pollutant em ssions fromthe tank in
accordance with the Tank Level 1 controls specified in
par agraph (c) of this section or the Tank Level 2 controls
specified in paragraph (d) of this section.

(i) The hazardous waste in the tank has a maxi mum
organi ¢ vapor pressure which is |less than the maxi mum

organi c vapor pressure limt for the tank's design capacity
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category as foll ows:

(A) For a tank design capacity equal to or greater than
151 n?, the naxi num organic vapor pressure linmit for the
tank is 5.2 kPa.

(B) For a tank design capacity equal to or greater than
75 nt but less than 151 n?, the maxi num organi ¢ vapor
pressure |imt for the tank is 27.6 kPa.

(O For a tank design capacity less than 75 nf, the
maxi mum or gani ¢ vapor pressure |limt for the tank is
76.6 kPa.

(ii) The hazardous waste in the tank is not heated by
the owner or operator to a tenperature that is greater than
the tenperature at which the maxi num organi c vapor pressure
of the hazardous waste is determ ned for the purpose of
conplying wth paragraph (b)(1)(i) of this section.

(iii1) The hazardous waste in the tank is not treated by
the owner or operator using a waste stabilization process,
as defined in 8265.1081 of this subpart.

(2) For a tank that nmanages hazardous waste that does
not nmeet all of the conditions specified in
par agraphs (b)(1) (i) through (b)(1)(iii) of this section,
the owner or operator shall control air pollutant em ssions
fromthe tank by using Tank Level 2 controls in accordance
with the requirenents of paragraph (d) of this section.
Exanpl es of tanks required to use Tank Level 2 controls

include: a tank used for a waste stabilization process; and
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a tank for which the hazardous waste in the tank has a
maxi mum or gani ¢ vapor pressure that is equal to or greater
t han the maxi mum organi c vapor pressure limt for the tank's
desi gn capacity category as specified in paragraph (b)(1)(i)
of this section.

(c) Owners and operators controlling air pollutant
em ssions froma tank using Tank Level 1 controls shall neet
the requirenents specified in paragraphs (c)(1) through
(c)(4) of this section:

(1) The owner or operator shall determ ne the maxi mum
organi c vapor pressure for a hazardous waste to be managed
in the tank using Tank Level 1 controls before the first
time the hazardous waste is placed in the tank. The maxi mum
organi c vapor pressure shall be determ ned using the
procedures specified in 8265.1084(c) of this subpart.
Thereafter, the owner or operator shall performa new
determ nati on whenever changes to the hazardous waste
managed in the tank could potentially cause the maxi mum
organi ¢ vapor pressure to increase to a level that is equal
to or greater than the nmaxi mum organi ¢ vapor pressure limt
for the tank design capacity category specified in
paragraph (b)(1)(i) of this section, as applicable to the
t ank.

(2) The tank shall be equipped with a fixed roof
designed to neet the foll ow ng specifications:

(1) The fixed roof and its cl osure devices shall be
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designed to forma continuous barrier over the entire
surface area of the hazardous waste in the tank. The fixed
roof may be a separate cover installed on the tank (e.g., a
renmovabl e cover nounted on an open-top tank) or may be an
integral part of the tank structural design (e.g., a
hori zontal cylindrical tank equi pped with a hatch).

(i1i) The fixed roof shall be installed in a nmanner such
that there are no visible cracks, holes, gaps, or other open
spaces between roof section joints or between the interface
of the roof edge and the tank wall.

(ii1) Each opening in the fixed roof shall be either:

(A) Equipped with a closure device designed to operate
such that when the closure device is secured in the cl osed
position there are no visible cracks, holes, gaps, or other
open spaces in the closure device or between the perineter
of the opening and the cl osure device; or

(B) Connected by a closed-vent systemthat is vented to
a control device. The control device shall renove or
destroy organics in the vent stream and it shall be
oper ati ng whenever hazardous waste is nanaged in the tank.

(iv) The fixed roof and its closure devices shall be
made of suitable materials that will mnimze exposure of
t he hazardous waste to the atnosphere, to the extent
practical, and will nmaintain the integrity of the fixed roof
and cl osure devices throughout their intended service life.

Factors to be considered when selecting the nmaterials for



256
and designing the fixed roof and cl osure devi ces shal
i nclude: organic vapor perneability, the effects of any
contact with the hazardous waste or its vapors nanaged in
the tank; the effects of outdoor exposure to wi nd, noisture,
and sunlight; and the operating practices used for the tank
on which the fixed roof is installed.

(3) Whenever a hazardous waste is in the tank, the
fixed roof shall be installed with each closure device
secured in the closed position except as foll ows:

(i) Opening of closure devices or renoval of the fixed
roof is allowed at the follow ng tines:

(A) To provide access to the tank for performng
routine inspection, maintenance, or other activities needed
for normal operations. Exanples of such activities include
those tines when a worker needs to open a port to sanple the
liquid in the tank, or when a worker needs to open a hatch
to maintain or repair equipnment. Follow ng conpletion of
the activity, the owner or operator shall pronptly secure
the closure device in the closed position or reinstall the
cover, as applicable, to the tank.

(B) To renove accunul at ed sl udge or other residues from
t he bottom of tank.

(ii) Opening of a spring-loaded pressure-vacuumreli ef
val ve, conservation vent, or simlar type of pressure relief
devi ce which vents to the atnosphere is allowed during

normal operations for the purpose of maintaining the tank
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internal pressure in accordance with the tank design
specifications. The device shall be designed to operate
wi th no detectable organic em ssions when the device is
secured in the closed position. The settings at which the
devi ce opens shall be established such that the device
remains in the closed position whenever the tank internal
pressure is within the internal pressure operating range
determ ned by the owner or operator based on the tank
manuf act urer recomendati ons, applicable regulations, fire
protection and prevention codes, standard engi neeri ng codes
and practices, or other requirenments for the safe handling
of flammable, ignitable, explosive, reactive, or hazardous
materials. Exanples of normal operating conditions that may
require these devices to open are during those tines when
the tank internal pressure exceeds the internal pressure
operating range for the tank as a result of | oading
operations or diurnal anbient tenperature fluctuations.

(ii1) Opening of a safety device, as defined in
§265. 1081 of this subpart, is allowed at any time conditions
require doing so to avoid an unsafe condition.

(4) The owner or operator shall inspect the air
em ssion control equipnment in accordance with the foll ow ng
requirenents.

(1) The fixed roof and its cl osure devices shall be
visually inspected by the owner or operator to check for

defects that could result in air pollutant em ssions.
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Defects include, but are not Iimted to, visible cracks,
hol es, or gaps in the roof sections or between the roof and
the tank wall; broken, cracked, or otherw se damaged seal s
or gaskets on closure devices; and broken or m ssing
hat ches, access covers, caps, or other closure devices.

(ii) The owner or operator shall performan initial
i nspection of the fixed roof and its closure devices on or
before the date that the tank beconmes subject to this
section. Thereafter, the owner or operator shall perform
the inspections at | east once every year except under the
special conditions provided for in paragraph (l) of this
secti on.

(iiti) In the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (k) of this section.

(i1v) The owner or operator shall maintain a record of
the inspection in accordance with the requirenments specified
in 8265.1090(b) of this subpart.

(d) Owners and operators controlling air pollutant
em ssions froma tank using Tank Level 2 controls shall use
one of the follow ng tanks:

(1) A fixed-roof tank equi pped with an internal
floating roof in accordance with the requirenments specified
in paragraph (e) of this section;

(2) A tank equipped with an external floating roof in

accordance with the requirenents specified in paragraph (f)
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of this section;

(3) Atank vented through a cl osed-vent systemto a
control device in accordance with the requirenents specified
in paragraph (g) of this section;

(4) A pressure tank designed and operated in accordance
with the requirenents specified in paragraph (h) of this
section; or

(5) Atank located inside an enclosure that is vented
t hrough a cl osed-vent systemto an encl osed conbustion
control device in accordance with the requirenents specified
in paragraph (i) of this section.

(e) The owner or operator who controls air pollutant
em ssions froma tank using a fixed-roof with an internal
floating roof shall neet the requirenents specified in
paragraphs (e)(1) through (e)(3) of this section.

(1) The tank shall be equipped with a fixed roof and an
internal floating roof in accordance with the foll ow ng
requi renents:

(i) The internal floating roof shall be designed to
float on the liquid surface except when the floating roof
nmust be supported by the | eg supports.

(ii) The internal floating roof shall be equipped with
a continuous seal between the wall of the tank and the
floati ng roof edge that nmeets either of the foll ow ng
requi renents:

(A) A single continuous seal that is either a |iquid-
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nounted seal or a netallic shoe seal, as defined in
§265. 1081 of this subpart; or

(B) Two continuous seals nounted one above the other.
The | ower seal may be a vapor-nounted seal

(itii) The internal floating roof shall neet the
foll ow ng specifications:

(A) Each opening in a noncontact internal floating roof
except for automatic bl eeder vents (vacuum breaker vents)
and the rimspace vents is to provide a projection below the
liquid surface.

(B) Each opening in the internal floating roof shall be
equi pped with a gasketed cover or a gasketed |lid except for
| eg sl eeves, automatic bl eeder vents, rim space vents,
colum wells, |adder wells, sanple wells, and stub drains.

(C Each penetration of the internal floating roof for
t he purpose of sanpling shall have a slit fabric cover that
covers at |east 90 percent of the opening.

(D) Each automatic bl eeder vent and rim space vent
shal | be gasket ed.

(E) Each penetration of the internal floating roof that
all ows for passage of a |adder shall have a gasketed sliding
cover.

(F) Each penetration of the internal floating roof that
all ows for passage of a columm supporting the fixed roof
shall have a flexible fabric sleeve seal or a gasketed

sliding cover.
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(2) The owner or operator shall operate the tank in
accordance with the foll ow ng requirenents:

(i) Wien the floating roof is resting on the |eg
supports, the process of filling, enptying, or refilling
shal | be continuous and shall be conpleted as soon as
practical .

(ii) Automatic bl eeder vents are to be set closed at
all times when the roof is floating, except when the roof is
being floated off or is being |landed on the | eg supports.

(tiit) Prior to filling the tank, each cover, access
hat ch, gauge float well or lid on any opening in the
internal floating roof shall be bolted or fastened cl osed
(i.e., no visible gaps). R mspace vents are to be set to
open only when the internal floating roof is not floating or
when the pressure beneath the rimexceeds the manufacturer's
recommended setting.

(3) The owner or operator shall inspect the internal
floating roof in accordance with the procedures specified as
foll ows:

(i) The floating roof and its closure devices shall be
visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions.
Defects include, but are not limted to: the internal
floating roof is not floating on the surface of the liquid
inside the tank; liquid has accurul ated on top of the

internal floating roof; any portion of the roof seals have
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detached fromthe roof rim holes, tears, or other openings
are visible in the seal fabric; the gaskets no | onger close
of f the hazardous waste surface fromthe atnosphere; or the
sl otted nmenbrane has nore than 10 percent open area.

(ii) The owner or operator shall inspect the internal
fl oati ng roof components as follows except as provided in
paragraph (e)(3)(iii) of this section:

(A) Visually inspect the internal floating roof
conmponent s through openings on the fixed-roof (e.g.,
manhol es and roof hatches) at |east once every 12 nonths
after initial fill, and

(B) Visually inspect the internal floating roof,
primary seal, secondary seal (if one is in service),
gaskets, slotted nenbranes, and sleeve seals (if any) each
tinme the tank is enptied and degassed and at | east every
10 years.

(ti1) As an alternative to performng the inspections
specified in paragraph (e)(3)(ii) of this section for an
internal floating roof equipped with two continuous seal s
nmount ed one above the other, the owner or operator nmay
visually inspect the internal floating roof, primry and
secondary seal s, gaskets, slotted nenbranes, and sl eeve
seals (if any) each tinme the tank is enptied and degassed
and at | east every 5 years.

(iv) Prior to each inspection required by

paragraph (e)(3)(ii) or (e)(3)(iii) of this section, the
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owner or operator shall notify the Regional Admnistrator in
advance of each inspection to provide the Regional
Adm nistrator with the opportunity to have an observer
present during the inspection. The owner or operator shal
notify the Regional Adm nistrator of the date and | ocation
of the inspection as follows:

(A) Prior to each visual inspection of an internal
floating roof in a tank that has been enptied and degassed,
witten notification shall be prepared and sent by the owner
or operator so that it is received by the Regi onal
Adm ni strator at |east 30 cal endar days before refilling the
tank except when an inspection is not planned as provi ded
for in paragraph (e)(3)(iv)(B) of this section.

(B) When a visual inspection is not planned and the
owner or operator could not have known about the inspection
30 cal endar days before refilling the tank, the owner or
operator shall notify the Regional Adm nistrator as soon as
possi bl e, but no later than 7 cal endar days before refilling
of the tank. This notification nmay be made by tel ephone and
i medi ately followed by a witten explanation for why the
i nspection is unplanned. Alternatively, witten
notification, including the explanation for the unplanned
i nspection, may be sent so that it is received by the
Regi onal Adm nistrator at |east 7 cal endar days before
refilling the tank.

(v) I'n the event that a defect is detected, the owner
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or operator shall repair the defect in accordance with the
requi renents of paragraph (k) of this section.

(vi) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8265.1090(b) of this subpart.

(f) The owner or operator who controls air pollutant
em ssions froma tank using an external floating roof shal
nmeet the requirenents specified in paragraphs (f)(1) through
(f)(3) of this section.

(1) The owner or operator shall design the external
floating roof in accordance with the foll ow ng requirenents:

(i) The external floating roof shall be designed to
float on the liquid surface except when the floating roof
nmust be supported by the | eg supports.

(1i) The floating roof shall be equipped with two
conti nuous seals, one above the other, between the wall of
the tank and the roof edge. The lower seal is referred to
as the primary seal, and the upper seal is referred to as
t he secondary seal

(A) The primary seal shall be a |iquid-nmunted seal or
a netallic shoe seal, as defined in 8265.1081 of this
subpart. The total area of the gaps between the tank wall
and the primary seal shall not exceed 212 square centineters
(cnf) per neter of tank dianeter, and the width of any
portion of these gaps shall not exceed 3.8 centineters (cn.

If a nmetallic shoe seal is used for the primary seal, the
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netallic shoe seal shall be designed so that one end extends
into the liquid in the tank and the other end extends a
vertical distance of at |east 61 centinmeters above the
liquid surface.

(B) The secondary seal shall be nmounted above the
primary seal and cover the annul ar space between the
floating roof and the wall of the tank. The total area of
t he gaps between the tank wall and the secondary seal shal
not exceed 21.2 square centinmeters (cnf) per neter of tank
di anmeter, and the width of any portion of these gaps shal
not exceed 1.3 centineters (cm

(1i1) The external floating roof shall neet the
foll ow ng specifications:

(A) Except for automatic bl eeder vents (vacuum breaker
vents) and rim space vents, each opening in a noncontact
external floating roof shall provide a projection belowthe
liquid surface.

(B) Except for automatic bl eeder vents, rim space
vents, roof drains, and | eg sl eeves, each opening in the
roof shall be equi pped with a gasketed cover, seal, or |id.

(C© Each access hatch and each gauge float well shal
be equi pped with a cover designed to be bolted or fastened
when the cover is secured in the closed position.

(D) Each automatic bl eeder vent and each rim space vent
shal | be equi pped with a gasket.

(E) Each roof drain that enpties into the liquid
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managed in the tank shall be equipped with a slotted
nmenbrane fabric cover that covers at |east 90 percent of the
area of the opening.

(F) Each unslotted and slotted guide pole well shall be
equi pped with a gasketed sliding cover or a flexible fabric
sl eeve seal

(G Each unslotted guide pole shall be equipped with a
gasketed cap on the end of the pole.

(H Each slotted guide pole shall be equipped with a
gasketed float or other device which closes off the liquid
surface fromthe atnosphere.

(1) Each gauge hatch and each sanple well shall be
equi pped with a gasketed cover.

(2) The owner or operator shall operate the tank in
accordance wth the follow ng requirenents:

(1) When the floating roof is resting on the |eg
supports, the process of filling, enptying, or refilling
shal |l be continuous and shall be conpleted as soon as
practical .

(1i) Except for automatic bl eeder vents, rim space
vents, roof drains, and | eg sl eeves, each opening in the
roof shall be secured and nmaintained in a closed position at
all times except when the closure device nust be open for
access.

(i1i1) Covers on each access hatch and each gauge fl oat

well shall be bolted or fastened when secured in the cl osed
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position.

(iv) Automatic bl eeder vents shall be set closed at al
ti mes when the roof is floating, except when the roof is
being floated off or is being |landed on the | eg supports.

(v) Rimspace vents shall be set to open only at those
times that the roof is being floated off the roof |eg
supports or when the pressure beneath the rimseal exceeds
t he manufacturer’'s recommended setting.

(vi) The cap on the end of each unslotted guide pole
shall be secured in the closed position at all tines except
when neasuring the level or collecting sanples of the liquid
in the tank.

(vii) The cover on each gauge hatch or sanple well
shall be secured in the closed position at all tinmes except
when the hatch or well nust be opened for access.

(viii) Both the primary seal and the secondary sea
shal |l conpletely cover the annul ar space between the
external floating roof and the wall of the tank in a
conti nuous fashi on except during inspections.

(3) The owner or operator shall inspect the external
floating roof in accordance with the procedures specified as
foll ows:

(i) The owner or operator shall measure the external
floati ng roof seal gaps in accordance with the foll ow ng
requi renents:

(A) The owner or operator shall perform neasurenents of



268
gaps between the tank wall and the prinmary seal within
60 cal endar days after initial operation of the tank
following installation of the floating roof and, thereafter,
at |least once every 5 years.

(B) The owner or operator shall perform neasurenents of
gaps between the tank wall and the secondary seal within
60 cal endar days after initial operation of the tank
following installation of the floating roof and, thereafter,
at | east once every year.

(C© If atank ceases to hold hazardous waste for a
period of 1 year or nore, subsequent introduction of
hazardous waste into the tank shall be considered an initial
operation for the purposes of paragraphs (f)(3)(i)(A) and
(f)(3)(i)(B) of this section

(D) The owner or operator shall determ ne the total
surface area of gaps in the primary seal and in the
secondary seal individually using the follow ng procedure:

(1) The seal gap neasurenents shall be performed at one
or nore floating roof |evels when the roof is floating off
t he roof supports.

(2) Seal gaps, if any, shall be neasured around the
entire perineter of the floating roof in each place where a
0.32-centineter (cm dianmeter uniform probe passes freely
(wi thout forcing or binding against the seal) between the
seal and the wall of the tank and neasure the

circunferential distance of each such | ocati on.
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(3) For a seal gap nmeasured under paragraph (f)(3) of
this section, the gap surface area shall be determ ned by
usi ng probes of various wdths to neasure accurately the
actual distance fromthe tank wall to the seal and
mul ti plying each such width by its respective
circunferential distance.

(4) The total gap area shall be cal cul ated by addi ng
the gap surface areas determ ned for each identified gap
| ocation for the primary seal and the secondary seal
i ndividually, and then dividing the sumfor each seal type
by the nom nal perinmeter of the tank. These total gap areas
for the primary seal and secondary seal are then are
conpared to the respective standards for the seal type as
specified in paragraph (f)(1)(ii) of this section.

(E) I'n the event that the seal gap neasurenents do not
conformto the specifications in paragraph (f)(1)(ii) of
this section, the owner or operator shall repair the defect
in accordance with the requirenents of paragraph (k) of this
secti on.

(F) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8265.1090(b) of this subpart.

(ii) The owner or operator shall visually inspect the
external floating roof in accordance with the follow ng
requi renments:

(A) The floating roof and its closure devices shall be
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visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions.
Defects include, but are not Iimted to: holes, tears, or
ot her openings in the rimseal or seal fabric of the
floating roof; a rimseal detached fromthe floating roof;
all or a portion of the floating roof deck being subnerged
bel ow the surface of the liquid in the tank; broken,
cracked, or otherw se damaged seal s or gaskets on cl osure
devi ces; and broken or m ssing hatches, access covers, caps,
or other closure devices.

(B) The owner or operator shall performan initial
i nspection of the external floating roof and its closure
devices on or before the date that the tank becones subject
to this section. Thereafter, the owner or operator shal
performthe inspections at | east once every year except for
t he special conditions provided for in paragraph (1) of this
section.

(O In the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (k) of this section.

(D) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8265.1090(b) of this subpart.

(i) Prior to each inspection required by
paragraph (f)(3)(i) or (f)(3)(ii) of this subpart, the owner

or operator shall notify the Regional Adm nistrator in
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advance of each inspection to provide the Regional
Adm nistrator with the opportunity to have an observer
present during the inspection. The owner or operator shal
notify the Regional Adm nistrator of the date and | ocation
of the inspection as follows:

(A) Prior to each inspection to nmeasure external
floating roof seal gaps as required under
paragraph (f)(3)(i) of this section, witten notification
shal |l be prepared and sent by the owner or operator so that
it is received by the Regional Adm nistrator at |east 30
cal endar days before the date the neasurenents are schedul ed
to be perforned.

(B) Prior to each visual inspection of an external
floating roof in a tank that has been enptied and degassed,
witten notification shall be prepared and sent by the owner
or operator so that it is received by the Regi onal
Adm ni strator at |east 30 cal endar days before refilling the
tank except when an inspection is not planned as provided
for in paragraph (f)(3)(iii)(C of this section.

(© Wien a visual inspection is not planned and the
owner or operator could not have known about the inspection
30 cal endar days before refilling the tank, the owner or
operator shall notify the Regional Adm nistrator as soon as
possi bl e, but no later than 7 cal endar days before refilling
of the tank. This notification nmay be made by tel ephone and

i medi ately followed by a witten explanation for why the
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i nspection is unplanned. Alternatively, witten
notification, including the explanation for the unplanned
i nspection, may be sent so that it is received by the
Regi onal Adm nistrator at |east 7 cal endar days before
refilling the tank.

(g) The owner or operator who controls air pollutant
em ssions froma tank by venting the tank to a control
device shall neet the requirenments specified in
par agraphs (g)(1) through (g)(3) of this section.

(1) The tank shall be covered by a fixed roof and
vented directly through a cl osed-vent systemto a control
device in accordance with the follow ng requirenents:

(i) The fixed roof and its closure devices shall be
designed to forma continuous barrier over the entire
surface area of the liquid in the tank.

(11) Each opening in the fixed roof not vented to the
control device shall be equipped with a closure device. |If
the pressure in the vapor headspace underneath the fixed
roof is less than atnospheric pressure when the control
device is operating, the closure devices shall be designed
to operate such that when the closure device is secured in
the cl osed position there are no visible cracks, holes,
gaps, or other open spaces in the closure device or between
the perineter of the cover opening and the closure devi ce.
| f the pressure in the vapor headspace underneath the fixed

roof is equal to or greater than atnospheric pressure when
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the control device is operating, the closure device shall be
designed to operate with no detectabl e organi c em ssions.

(ii1) The fixed roof and its closure devices shall be
made of suitable materials that will mnimze exposure of
t he hazardous waste to the atnosphere, to the extent
practical, and will nmaintain the integrity of the fixed roof
and cl osure devices throughout their intended service life.
Factors to be considered when selecting the materials for
and designing the fixed roof and cl osure devi ces shal
i nclude: organic vapor perneability, the effects of any
contact with the liquid and its vapor nanaged in the tank;
the effects of outdoor exposure to wi nd, noisture, and
sunlight; and the operating practices used for the tank on
which the fixed roof is installed.

(1v) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§265. 1088 of this subpart.

(2) Whenever a hazardous waste is in the tank, the
fixed roof shall be installed with each closure device
secured in the closed position and the vapor headspace
underneath the fixed roof vented to the control device
except as foll ows:

(i) Venting to the control device is not required, and
openi ng of closure devices or renoval of the fixed roof is
allowed at the follow ng tines:

(A) To provide access to the tank for performng



274
routi ne inspection, naintenance, or other activities needed
for normal operations. Exanples of such activities include
t hose tines when a worker needs to open a port to sanple
liquid in the tank, or when a worker needs to open a hatch
to maintain or repair equipnment. Follow ng conpletion of
the activity, the owner or operator shall pronptly secure
the closure device in the closed position or reinstall the
cover, as applicable, to the tank.

(B) To renobve accunul ated sl udge or other residues from
the bottom of a tank.

(1i) Opening of a safety device, as defined in
8265.1081 of this subpart, is allowed at any tine conditions
require doing so to avoid an unsafe condition.

(3) The owner or operator shall inspect and nonitor the
air em ssion control equipnment in accordance with the
foll ow ng procedures:

(1) The fixed roof and its closure devices shall be
visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions.
Defects include, but are not Iimted to, visible cracks,
hol es, or gaps in the roof sections or between the roof and
the tank wall; broken, cracked, or otherw se damaged seal s
or gaskets on closure devices; and broken or m ssing
hat ches, access covers, caps, or other closure devices.

(ii) The cl osed-vent system and control device shall be

i nspected and nonitored by the owner or operator in
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accordance with the procedures specified in 8265.1088 of
this subpart.

(iii) The owner or operator shall performan initial
i nspection of the air em ssion control equi pnent on or
before the date that the tank beconmes subject to this
section. Thereafter, the owner or operator shall perform
the inspections at | east once every year except for the
special conditions provided for in paragraph (I) of this
secti on.

(iv) In the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (k) of this section.

(v) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8265.1090(b) of this subpart.

(h) The owner or operator who controls air pollutant
em ssions by using a pressure tank shall neet the foll ow ng
requirenents.

(1) The tank shall be designed not to vent to the
at nrosphere as a result of conpression of the vapor headspace
in the tank during filling of the tank to its design
capacity.

(2) Al tank openings shall be equipped with closure
devi ces designed to operate with no detectable organic
em ssions as determ ned using the procedure specified in

§265.1084(d) of this subpart.
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(3) Whenever a hazardous waste is in the tank, the tank
shal |l be operated as a cl osed systemthat does not vent to
t he at nosphere except in the event that a safety device, as
defined in 8265.1081 of this subpart, is required to open to
avoid an unsafe condition.

(i) The owner or operator who controls air pollutant
em ssions by using an enclosure vented through a cl osed-vent
systemto an encl osed conmbustion control device shall neet
the requirenents specified in paragraphs (i)(1) through
(1)(4) of this section.

(1) The tank shall be | ocated inside an enclosure. The
encl osure shall be designed and operated in accordance with
the criteria for a permanent total enclosure as specified in
"Procedure T - Criteria for and Verification of a Pernmanent
or Tenporary Total Encl osure" under 40 CFR 52.741,

Appendi x B. The encl osure may have permanent or tenporary
openings to allow worker access; passage of material into or
out of the enclosure by conveyor, vehicles, or other
nmechani cal neans; entry of permanent nechanical or

el ectrical equipnent; or direct airflowinto the enclosure.
The owner or operator shall performthe verification
procedure for the enclosure as specified in Section 5.0 to
"Procedure T - Criteria for and Verification of a Pernmanent
or Tenporary Total Enclosure"” initially when the enclosure
is first installed and, thereafter, annually.

(2) The enclosure shall be vented through a cl osed-vent
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systemto an encl osed combustion control device that is
desi gned and operated in accordance with the standards for
ei ther a vapor incinerator, boiler, or process heater
specified in 8265.1088 of this subpart.

(3) Safety devices, as defined in 8265.1081 of this
subpart, may be installed and operated as necessary on any
encl osure, closed-vent system or control device used to
conply with the requirenents of paragraphs (i)(1) and (i)(2)
of this section.

(4) The owner or operator shall inspect and nonitor the
cl osed-vent system and control device as specified in
§265.1088 of this subpart.

(j) The owner or operator shall transfer hazardous
waste to a tank subject to this section in accordance with
the foll owm ng requirenents:

(1) Transfer of hazardous waste, except as provided in
paragraph (j)(2) of this section, to the tank from anot her
tank subject to this section or froma surface inpoundnent
subj ect to 8265.1086 of this subpart shall be conducted
usi ng continuous hard-pi pi ng or another closed systemthat
does not all ow exposure of the hazardous waste to the
at nrosphere. For the purpose of conplying with this
provi sion, an individual drain systemis considered to be a
cl osed systemwhen it neets the requirenments of 40 CFR
part 63, subpart RR - National Em ssion Standards for

| ndi vi dual Drain Systens.
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(2) The requirenents of paragraph (j)(1) do not apply
when transferring a hazardous waste to the tank under any of
the foll owi ng conditions:

(1) The hazardous waste neets the average VO
concentration conditions specified in 8265.1083(c)(1) of
this subpart at the point of waste origination.

(i1i) The hazardous waste has been treated by an organic
destruction or renoval process to neet the requirenents in
§265.1083(c)(2) of this subpart.

(k) The owner or operator shall repair each defect
detected during an inspection perforned in accordance with
t he requirements of paragraphs (c)(4), (e)(3), (f)(3), or
(g)(3) of this section as foll ows:

(1) The owner or operator shall make first efforts at
repair of the defect no later than 5 cal endar days after
detection, and repair shall be conpleted as soon as possible
but no | ater than 45 cal endar days after detection except as
provi ded in paragraph (k)(2) of this section.

(2) Repair of a defect may be del ayed beyond
45 cal endar days if the owner or operator determ nes that
repair of the defect requires enptying or tenporary renova
fromservice of the tank and no alternative tank capacity is
avai lable at the site to accept the hazardous waste normal |y
managed in the tank. In this case, the owner or operator
shall repair the defect the next time the process or unit

that is generating the hazardous waste nmanaged in the tank
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stops operation. Repair of the defect shall be conpleted
before the process or unit resunes operation.

(1) Following the initial inspection and nonitoring of
the cover as required by the applicable provisions of this
subpart, subsequent inspection and nonitoring may be
performed at intervals longer than 1 year under the
foll ow ng special conditions:

(1) I'n the case when inspecting or nonitoring the cover
woul d expose a worker to dangerous, hazardous, or other
unsafe conditions, then the owner or operator nmay designate
a cover as an "unsafe to inspect and nonitor cover" and
comply with all of the follow ng requirenents:

(1) Prepare a witten explanation for the cover stating
t he reasons why the cover is unsafe to visually inspect or
to nonitor, if required.

(11) Develop and inplenment a witten plan and schedul e
to inspect and nonitor the cover, using the procedures
specified in the applicable section of this subpart, as
frequently as practicable during those tines when a worker
can safely access the cover.

(2) I'n the case when a tank is buried partially or
entirely underground, an owner or operator is required to
i nspect and nonitor, as required by the applicable
provi sions of this section, only those portions of the tank
cover and those connections to the tank (e.g., fill ports,

access hatches, gauge wells, etc.) that are | ocated on or
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above the ground surface.
43. Section 265.1086 is revised by replacing the
entire section with the new section to read as foll ows:

8265.1086 Standards: surface inpoundnments.

(a) The provisions of this section apply to the control
of air pollutant em ssions from surface inpoundnents for
whi ch 8265.1083(b) of this subpart references the use of
this section for such air em ssion control.

(b) The owner or operator shall control air pollutant
em ssions fromthe surface inmpoundnent by installing and
operating either of the follow ng:

(1) A floating nmenbrane cover in accordance with the
provi sions specified in paragraph (c) of this section; or

(2) A cover that is vented through a cl osed-vent system
to a control device in accordance with the provisions
specified in paragraph (d) of this sections.

(c) The owner or operator who controls air pollutant
em ssions froma surface inpoundnent using a floating
menbrane cover shall neet the requirenents specified in
par agraphs (c)(1) through (c)(3) of this section.

(1) The surface inmpoundnment shall be equi pped with a
fl oati ng menbrane cover designed to neet the foll ow ng
speci fications:

(i) The floating nmenbrane cover shall be designed to
float on the liquid surface during normal operations and

forma continuous barrier over the entire surface area of
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the i quid.

(ii) The cover shall be fabricated froma synthetic
menbrane material that is either:

(A) Hi gh density polyethylene (HDPE) with a thickness
no less than 2.5 millinmeters (my; or

(B) A material or a conposite of different materials
determ ned to have both organic perneability properties that
are equivalent to those of the material listed in
paragraph (c)(1)(ii)(A) of this section and chem cal and
physi cal properties that maintain the material integrity for
the intended service life of the material.

(iii) The cover shall be installed in a manner such
that there are no visible cracks, holes, gaps, or other open
spaces between cover section seans or between the interface
of the cover edge and its foundation nounti ngs.

(1v) Except as provided for in paragraph (c)(1)(v) of
this section, each opening in the floating nenbrane cover
shal | be equi pped with a closure device designed to operate
such that when the closure device is secured in the closed
position there are no visible cracks, holes, gaps, or other
open spaces in the closure device or between the perineter
of the cover opening and the cl osure devi ce.

(v) The floating menbrane cover may be equi pped with
one or nore emergency cover drains for renoval of
stormnvat er. Each energency cover drain shall be equi pped

with a slotted nenbrane fabric cover that covers at | east
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90 percent of the area of the opening or a flexible fabric
sl eeve seal

(vi) The closure devices shall be made of suitable
materials that will mnimze exposure of the hazardous waste
to the atnosphere, to the extent practical, and wll
mai ntain the integrity of the closure devices throughout
their intended service life. Factors to be considered when
selecting the materials of construction and designing the
cover and cl osure devices shall include: organic vapor
perneability; the effects of any contact with the |liquid
and its vapor nmanaged in the surface inpoundnent; the
effects of outdoor exposure to wi nd, noisture, and sunlight;
and the operating practices used for the surface inpoundnent
on which the floating nenbrane cover is install ed.

(2) Whenever a hazardous waste is in the surface
i npoundnent, the floating nmenbrane cover shall float on the
Iiquid and each cl osure device shall be secured in the
cl osed position except as foll ows:

(1) Opening of closure devices or renoval of the cover
is allowed at the followi ng tines:

(A) To provide access to the surface inpoundnent for
perform ng routine inspection, naintenance, or other
activities needed for nornmal operations. Exanples of such
activities include those tines when a worker needs to open a
port to sanple the liquid in the surface inpoundnent, or

when a worker needs to open a hatch to naintain or repair
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equi pnent. Foll owi ng conpletion of the activity, the owner
or operator shall pronptly replace the cover and secure the
closure device in the closed position, as applicable.

(B) To renpve accunul at ed sl udge or other residues from
t he bottom of surface inpoundnent.

(1i) Opening of a safety device, as defined in
§265. 1081 of this subpart, is allowed at any time conditions
require doing so to avoid an unsafe condition.

(3) The owner or operator shall inspect the floating
menbrane cover in accordance with the foll ow ng procedures:

(1) The floating nmenbrane cover and its closure devices
shall be visually inspected by the owner or operator to
check for defects that could result in air pollutant
em ssions. Defects include, but are not limted to, visible
cracks, holes, or gaps in the cover section seans or between
the interface of the cover edge and its foundation
nmount i ngs; broken, cracked, or otherw se damaged seal s or
gaskets on cl osure devi ces; and broken or m ssing hatches,
access covers, caps, or other closure devices.

(ii) The owner or operator shall performan initial
i nspection of the floating nenbrane cover and its closure
devi ces on or before the date that the surface inpoundnent
beconmes subject to this section. Thereafter, the owner or
operator shall performthe inspections at |east once every
year except for the special conditions provided for in

par agraph (g) of this section.
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(tii) I'n the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (f) of this section.

(iv) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8265.1090(c) of this subpart.

(d) The owner or operator who controls air pollutant
em ssions froma surface i npoundnent using a cover vented to
a control device shall neet the requirenents specified in
par agraphs (d) (1) through (d)(3) of this section.

(1) The surface inmpoundnent shall be covered by a cover
and vented directly through a cl osed-vent systemto a
control device in accordance with the foll ow ng
requirenments:

(1) The cover and its closure devices shall be designed
to forma continuous barrier over the entire surface area of
the liquid in the surface inpoundnent.

(ii) Each opening in the cover not vented to the
control device shall be equipped with a closure device. |If
the pressure in the vapor headspace underneath the cover is
| ess than atnospheric pressure when the control device is
operating, the closure devices shall be designed to operate
such that when the closure device is secured in the closed
position there are no visible cracks, holes, gaps, or other
open spaces in the closure device or between the perineter

of the cover opening and the closure device. |If the
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pressure in the vapor headspace underneath the cover is
equal to or greater than atnospheric pressure when the
control device is operating, the closure device shall be
designed to operate with no detectabl e organic em ssions
using the procedure specified in 8265.1084(d) of this
subpart.

(i) The cover and its closure devices shall be nmade
of suitable materials that will mnimze exposure of the
hazardous waste to the atnosphere, to the extent practical,
and will maintain the integrity of the cover and cl osure
devi ces throughout their intended service life. Factors to
be consi dered when selecting the materials for and designing
t he cover and cl osure devices shall include: organic vapor
perneability; the effects of any contact with the liquid or
its vapors managed in the surface inpoundnent; the effects
of outdoor exposure to wi nd, noisture, and sunlight; and the
operating practices used for the surface inpoundnent on
whi ch the cover is installed.

(iv) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§265. 1088 of this subpart.

(2) Whenever a hazardous waste is in the surface
i mpoundnent, the cover shall be installed with each closure
device secured in the closed position and the vapor
headspace underneath the cover vented to the control device

except as foll ows:
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(i) Venting to the control device is not required, and
openi ng of closure devices or renoval of the cover is
allowed at the follow ng tines:

(A) To provide access to the surface inpoundnent for
perform ng routine inspection, naintenance, or other
activities needed for nornmal operations. Exanples of such
activities include those tines when a worker needs to open a
port to sanple liquid in the surface inpoundnment, or when a
wor ker needs to open a hatch to maintain or repair
equi pnent. Fol |l owi ng conpletion of the activity, the owner
or operator shall pronptly secure the closure device in the
cl osed position or reinstall the cover, as applicable, to
t he surface inpoundnent.

(B) To renove accunul ated sludge or other residues from
t he bottom of surface inpoundnent.

(i1) Opening of a safety device, as defined in
8265.1081 of this subpart, is allowed at any tine conditions
require doing so to avoid an unsafe condition.

(3) The owner or operator shall inspect and nonitor the
air em ssion control equiprment in accordance with the
fol |l ow ng procedures:

(i) The surface inmpoundnent cover and its closure
devi ces shall be visually inspected by the owner or operator
to check for defects that could result in air pollutant
em ssions. Defects include, but are not limted to, visible

cracks, holes, or gaps in the cover section seans or between
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the interface of the cover edge and its foundation
nmount i ngs; broken, cracked, or otherw se damaged seal s or
gaskets on cl osure devi ces; and broken or m ssing hatches,
access covers, caps, or other closure devices.

(ii) The closed-vent system and control device shall be
i nspected and nonitored by the owner or operator in
accordance with the procedures specified in §265.1088 of
this subpart.

(ti1) The owner or operator shall performan initial
i nspection of the air em ssion control equi pnent on or
before the date that the surface inpoundnent becones subject
to this section. Thereafter, the owner or operator shal
performthe inspections at | east once every year except for
t he special conditions provided for in paragraph (g) of this
section.

(tv) In the event that a defect is detected, the owner
or operator shall repair the defect in accordance with the
requi renents of paragraph (f) of this section.

(v) The owner or operator shall maintain a record of
the inspection in accordance with the requirenents specified
in 8265.1090(c) of this subpart.

(e) The owner or operator shall transfer hazardous
waste to a surface inpoundnent subject to this section in
accordance with the foll ow ng requirenents:

(1) Transfer of hazardous waste, except as provided in

par agraph (e)(2) of this section, to the surface inpoundnment
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from anot her surface i nmpoundnent subject to this section or
froma tank subject to 8265.1085 of this subpart shall be
conduct ed usi ng conti nuous hard-pi pi ng or another cl osed
systemthat does not all ow exposure of the waste to the
at nosphere. For the purpose of conplying with this
provi sion, an individual drain systemis considered to be a
cl osed systemwhen it neets the requirenents of 40 CFR
part 63, subpart RR - National Em ssion Standards for
| ndi vi dual Drain Systens.

(2) The requirements of paragraph (e)(1) of this
section do not apply when transferring a hazardous waste to
t he surface inpoundnent under either of the follow ng
condi tions:

(i) The hazardous waste nmeets the average VO
concentration conditions specified in 8265.1083(c)(1) of
this subpart at the point of waste origination.

(11) The hazardous waste has been treated by an organic
destruction or renoval process to neet the requirenents in
§265.1083(c)(2) of this subpart.

(f) The owner or operator shall repair each defect
detected during an inspection perforned in accordance with
the requirements of paragraph (c)(3) or (d)(3) of this
section as follows:

(1) The owner or operator shall make first efforts at
repair of the defect no later than 5 cal endar days after

detection, and repair shall be conpleted as soon as possible
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but no | ater than 45 cal endar days after detection except as
provi ded in paragraph (f)(2) of this section.

(2) Repair of a defect may be del ayed beyond
45 cal endar days if the owner or operator determ nes that
repair of the defect requires enptying or tenporary renova
fromservice of the surface inmpoundnment and no alternative
capacity is available at the site to accept the hazardous
waste normal |y nmanaged in the surface inpoundnment. In this
case, the owner or operator shall repair the defect the next
time the process or unit that is generating the hazardous
wast e nmanaged in the tank stops operation. Repair of the
defect shall be conpleted before the process or unit resunes
oper ati on.

(g) Following the initial inspection and nonitoring of
the cover as required by the applicable provisions of this
subpart, subsequent inspection and nonitoring nay be
performed at intervals longer than 1 year in the case when
i nspecting or nonitoring the cover woul d expose a worker to
danger ous, hazardous, or other unsafe conditions. 1In this
case, the owner or operator may designate the cover as an
"unsafe to inspect and nonitor cover" and conply with all of
the foll owi ng requirenents:

(1) Prepare a witten explanation for the cover stating
t he reasons why the cover is unsafe to visually inspect or
to monitor, if required.

(2) Develop and inplenment a witten plan and schedul e
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to inspect and nonitor the cover using the procedures
specified in the applicable section of this subpart as
frequently as practicable during those tines when a worker
can safely access the cover.
44. Section 265.1087 is revised by replacing the
entire section with the new section to read as foll ows:

§265. 1087 St andards: Cont ai ners

(a) The provisions of this section apply to the control
of air pollutant em ssions fromcontainers for which
8265. 1083(b) of this subpart references the use of this
section for such air em ssion control.

(b) General requirenents.

(1) The owner or operator shall control air pollutant
em ssions from each container subject to this section in
accordance with the follow ng requirenents, as applicable to
t he contai ner, except when the special provisions for waste
stabilization processes specified in paragraph (b)(2) of
this section apply to the container.

(1) For a container having a design capacity greater
than 0.1 n? and less than or equal to 0.46 n¥, the owner or
operator shall control air pollutant enissions fromthe
contai ner in accordance with the Container Level 1 standards
specified in paragraph (c) of this section.

(i1i) For a container having a design capacity greater
than 0.46 nf that is not in light material service, the

owner or operator shall control air pollutant em ssions from
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t he contai ner in accordance with the Container Level 1
standards specified in paragraph (c) of this section.

(i1i1) For a container having a design capacity greater
than 0.46 n’ that is in light material service, the owner or
operator shall control air pollutant em ssions fromthe
contai ner in accordance with the Container Level 2 standards
specified in paragraph (d) of this section.

(2) Wien a container having a design capacity greater
than 0.1 n? is used for treatnent of a hazardous waste by a
waste stabilization process, the owner or operator shal
control air pollutant em ssions fromthe container in
accordance with the Container Level 3 standards specified in
paragraph (e) of this section at those times during the
waste stabilization process when the hazardous waste in the
container is exposed to the atnosphere.

(c) Container Level 1 standards.

(1) A container using Container Level 1 controls is one
of the follow ng:

(i) A container that neets the applicable U S
Departnment of Transportation (DOT) regul ati ons on packagi ng
hazardous materials for transportation as specified in
paragraph (f) of this section.

(i1) A container equipped with a cover and cl osure
devices that forma continuous barrier over the container
openi ngs such that when the cover and cl osure devices are

secured in the closed position there are no visible holes,



292
gaps, or other open spaces into the interior of the
container. The cover may be a separate cover installed on
the container (e.g., alid on a drumor a suitably secured
tarp on a roll-off box) or may be an integral part of the
contai ner structural design (e.g., a "portable tank™ or bulk
cargo contai ner equipped with a screwtype cap).

(i) An open-top container in which an organic-vapor
suppressing barrier is placed on or over the hazardous waste
in the container such that no hazardous waste is exposed to
t he atnosphere. One exanple of such a barrier is
application of a suitable organic-vapor suppressing foam

(2) A container used to neet the requirenments of
paragraph (c)(1)(ii) or (c)(1)(iii) of this section shall be
equi pped with covers and cl osure devices, as applicable to
the container, that are conposed of suitable materials to
m ni m ze exposure of the hazardous waste to the atnosphere
and to maintain the equipnent integrity for as long as it is
in service. Factors to be considered in selecting the
mat eri al s of construction and designing the cover and
cl osure devices shall include: organic vapor perneability,
the effects of contact with the hazardous waste or its vapor
managed in the container; the effects of outdoor exposure of
t he cl osure device or cover material to wi nd, noisture, and
sunlight; and the operating practices for which the
container is intended to be used.

(3) Whenever a hazardous waste is in a container using



293
Cont ai ner Level 1 controls, the owner or operator shal
install all covers and cl osure devices for the container, as
applicable to the container, and secure and mai ntain each
closure device in the closed position except as foll ows:

(1) Opening of a closure device or cover is allowed for
t he purpose of addi ng hazardous waste or other material to
t he contai ner as foll ows:

(A) I'n the case when the container is filled to the
intended final |evel in one continuous operation, the owner
or operator shall pronptly secure the closure devices in the
cl osed position and install the covers, as applicable to the
cont ai ner, upon conclusion of the filling operation.

(B) I'n the case when discrete quantities or batches of
material intermttently are added to the container over a
period of time, the owner or operator shall pronptly secure
the closure devices in the closed position and instal
covers, as applicable to the container, upon either the
container being filled to the intended final |evel; the
conpl etion of a batch |oading after which no additional
material will be added to the container within 15 m nutes;

t he person perform ng the | oadi ng operation |eaving the

i medi ate vicinity of the container; or the shutdown of the
process generating the material being added to the
cont ai ner, whi chever condition occurs first.

(ii) Opening of a closure device or cover is allowed

for the purpose of renoving hazardous waste fromthe
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contai ner as foll ows:

(A) For the purpose of neeting the requirenents of this
section, an enpty container as defined in 40 CFR 261. 7(hb)
may be open to the atnosphere at any tine (i.e., covers and
cl osure devices are not required to be secured in the closed
position on an enpty contai ner).

(B) I'n the case when discrete quantities or batches of
material are renoved fromthe container but the container
does not neet the conditions to be an enpty container as
defined in 40 CFR 261.7(b), the owner or operator shal
pronptly secure the closure devices in the closed position
and install covers, as applicable to the container, upon the
conpl etion of a batch renoval after which no additional
material will be renoved fromthe container within
15 mnutes or the person perform ng the unl oadi ng operation
| eaves the imredi ate vicinity of the container, whichever
condition occurs first.

(i) Opening of a closure device or cover is allowed
when access inside the container is needed to perform
routine activities other than transfer of hazardous waste.
Exanpl es of such activities include those tines when a
wor ker needs to open a port to nmeasure the depth of or
sanple the material in the container, or when a worker needs
to open a nmanhol e hatch to access equi pnent inside the
container. Follow ng conpletion of the activity, the owner

or operator shall pronptly secure the closure device in the
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cl osed position or reinstall the cover, as applicable to the
cont ai ner .

(iv) Opening of a spring-loaded, pressure-vacuumrelief
val ve, conservation vent, or simlar type of pressure relief
devi ce which vents to the atnosphere is allowed during
normal operations for the purpose of maintaining the
container internal pressure in accordance with the design
specifications of the container. The device shall be
designed to operate with no detectabl e organic em ssions
when the device is secured in the closed position. The
settings at which the device opens shall be established such
that the device remains in the closed position whenever the
internal pressure of the container is within the internal
pressure operating range determ ned by the owner or operator
based on contai ner manufacturer recomrendations, applicable
regul ations, fire protection and prevention codes, standard
engi neering codes and practices, or other requirenments for
t he safe handling of flamrable, ignitable, explosive,
reactive, or hazardous materials. Exanples of norma
operating conditions that may require these devices to open
are during those tinmes when the internal pressure of the
cont ai ner exceeds the internal pressure operating range for
the container as a result of |oading operations or diurnal
anbi ent tenperature fluctuations.

(v) Opening of a safety device, as defined in 8265. 1081

of this subpart, is allowed at any time conditions require
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doing so to avoid an unsafe condition.

(4) The owner or operator of containers using Container
Level 1 controls shall inspect the containers and their
covers and cl osure devices as foll ows:

(1) I'n the case when a hazardous waste already is in
the container at the tinme the owner or operator first
accepts possession of the container at the facility and the
container is not enptied (i.e., does not neet the conditions
for an enpty container as specified in 40 CFR 261.7(b))
within 24 hours after the container is accepted at the
facility, the owner or operator shall visually inspect the
container and its cover and cl osure devices to check for
vi si bl e cracks, holes, gaps, or other open spaces into the
interior of the container when the cover and cl osure devices
are secured in the closed position. |If a defect is
detected, the owner or operator shall repair the defect in
accordance wth the requirenments of paragraph (c)(4)(iii) of
this section.

(ii) I'n the case when a container used for managi ng
hazardous waste renmains at the facility for a period of
1 year or nore, the owner or operator shall visually inspect
the container and its cover and closure devices initially
and thereafter, at |east once every 12 nonths, to check for
vi si bl e cracks, holes, gaps, or other open spaces into the
interior of the container when the cover and cl osure devices

are secured in the closed position. |If a defect is
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detected, the owner or operator shall repair the defect in
accordance with the requirenents of paragraph (c)(4)(iii) of
this section.

(ti1) When a defect is detected for the container,
cover, or closure devices, the owner or operator shall make
first efforts at repair of the defect no |ater than 24 hours
after detection, and repair shall be conpleted as soon as
possi ble but no later than 5 cal endar days after detection.
If repair of a defect cannot be conpleted within 5 cal endar
days, then the hazardous waste shall be renoved fromthe
contai ner and the container shall not be used to nanage
hazardous waste until the defect is repaired.

(5) The owner or operator shall maintain at the
facility a copy of the procedure used to determ ne that
containers with capacity of 0.46 nf or greater, which do not
neet applicable DOT regul ations as specified in
paragraph (f) of this section, are not managi ng hazardous
waste in light material service.

(d) Container Level 2 standards.

(1) A container using Container Level 2 controls is one
of the follow ng:

(i) A container that neets the applicable U S.
Department of Transportation (DOT) regul ati ons on packagi ng
hazardous materials for transportation as specified in
paragraph (f) of this section.

(ii) A container that operates with no detectable
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organi ¢ em ssions as defined in 8265.1081 of this subpart
and determ ned in accordance with the procedure specified in
par agraph (g) of this section.

(i) A container that has been denonstrated within the
preceding 12 nonths to be vapor-tight by using 40 CFR part
60, appendi x A, Method 27 in accordance the procedure
specified in paragraph (h) of this section.

(2) Transfer of hazardous waste in or out of a
cont ai ner using Container Level 2 controls shall be
conducted in such a manner as to mnimze exposure of the
hazardous waste to the atnosphere, to the extent practical,
consi dering the physical properties of the hazardous waste
and good engi neering and safety practices for handling
fl ammabl e, ignitable, explosive, reactive or other hazardous
materials. Exanples of container |oading procedures that
the EPA considers to neet the requirenents of this paragraph
i ncl ude using any one of the follow ng: a subnerged-fil
pi pe or other submerged-fill nethod to load liquids into the
cont ai ner; a vapor-bal anci ng system or a vapor-recovery
systemto collect and control the vapors displaced fromthe
container during filling operations; or a fitted opening in
the top of a container through which the hazardous waste is
filled and subsequently purging the transfer Iine before
removing it fromthe contai ner opening.

(3) Whenever a hazardous waste is in a container using

Cont ai ner Level 2 controls, the owner or operator shal
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install all covers and cl osure devices for the container,
and secure and maintain each closure device in the closed
position except as foll ows:

(1) Opening of a closure device or cover is allowed for
t he purpose of addi ng hazardous waste or other material to
t he contai ner as foll ows:

(A) I'n the case when the container is filled to the
intended final |evel in one continuous operation, the owner
or operator shall pronptly secure the closure devices in the
cl osed position and install the covers, as applicable to the
cont ai ner, upon conclusion of the filling operation.

(B) I'n the case when discrete quantities or batches of
material intermttently are added to the container over a
period of tinme, the owner or operator shall pronptly secure
the closure devices in the closed position and instal
covers, as applicable to the container, upon either the
container being filled to the intended final |evel; the
conpl etion of a batch |oading after which no additional
material will be added to the container within 15 m nutes;

t he person perform ng the | oadi ng operation |eaving the

i medi ate vicinity of the container; or the shutdown of the
process generating the material being added to the
cont ai ner, whi chever condition occurs first.

(ii) Opening of a closure device or cover is allowed
for the purpose of renoving hazardous waste fromthe

contai ner as foll ows:
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(A) For the purpose of neeting the requirenents of this
section, an enpty container as defined in 40 CFR 261. 7(hb)
may be open to the atnosphere at any tinme (i.e., covers and
cl osure devices are not required to be secured in the closed
position on an enpty contai ner).

(B) I'n the case when discrete quantities or batches of
material are renoved fromthe container but the container
does not neet the conditions to be an enpty container as
defined in 40 CFR 261.7(b), the owner or operator shal
pronptly secure the closure devices in the closed position
and install covers, as applicable to the container, upon the
conpl etion of a batch renoval after which no additional
material will be renmoved fromthe container within
15 m nutes or the person perform ng the unl oadi ng operation
| eaves the imredi ate vicinity of the container, whichever
condition occurs first.

(1i1) Opening of a closure device or cover is allowed
when access inside the container is needed to perform
routine activities other than transfer of hazardous waste.
Exanpl es of such activities include those tines when a
wor ker needs to open a port to nmeasure the depth of or
sanple the material in the container, or when a worker needs
to open a nmanhol e hatch to access equi pnent inside the
container. Follow ng conpletion of the activity, the owner
or operator shall pronptly secure the closure device in the

cl osed position or reinstall the cover, as applicable to the
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cont ai ner .

(iv) Opening of a spring-loaded, pressure-vacuumrelief
val ve, conservation vent, or simlar type of pressure relief
devi ce which vents to the atnosphere is allowed during
normal operations for the purpose of maintaining the
internal pressure of the container in accordance with the
cont ai ner design specifications. The device shall be
designed to operate with no detectabl e organi c em ssion when
the device is secured in the closed position. The settings
at which the device opens shall be established such that the
device remains in the closed position whenever the internal
pressure of the container is wthin the internal pressure
operating range determ ned by the owner or operator based on
cont ai ner manuf acturer reconmendations, applicable
regul ations, fire protection and prevention codes, standard
engi neering codes and practices, or other requirenments for
the safe handling of flammable, ignitable, explosive,
reactive, or hazardous materials. Exanples of norma
operating conditions that may require these devices to open
are during those tinmes when the internal pressure of the
cont ai ner exceeds the internal pressure operating range for
the container as a result of |oading operations or diurnal
anbi ent tenperature fluctuations.

(v) Opening of a safety device, as defined in 8265. 1081
of this subpart, is allowed at any time conditions require

doing so to avoid an unsafe condition.
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(4) The owner or operator of containers using
Cont ai ner Level 2 controls shall inspect the containers and
their covers and cl osure devices as foll ows:

(1) I'n the case when a hazardous waste already is in
the container at the tinme the owner or operator first
accepts possession of the container at the facility and the
container is not enptied (i.e., does not neet the conditions
for an enpty container as specified in 40 CFR 261.7(b))
within 24 hours after the container arrives at the facility,
t he owner or operator shall visually inspect the container
and its cover and closure devices to check for visible
cracks, holes, gaps, or other open spaces into the interior
of the contai ner when the cover and cl osure devices are
secured in the closed position. |If a defect is detected,

t he owner or operator shall repair the defect in accordance
with the requirenments of paragraph (d)(4)(iii) of this
section.

(ii) I'n the case when a container used for managi ng
hazardous waste renmains at the facility for a period of
1 year or nore, the owner or operator shall visually inspect
the container and its cover and closure devices initially
and thereafter, at |east once every 12 nonths, to check for
vi si bl e cracks, holes, gaps, or other open spaces into the
interior of the container when the cover and cl osure devices
are secured in the closed position. |If a defect is

detected, the owner or operator shall repair the defect in
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accordance with the requirenents of paragraph (d)(4)(iii) of
this section.

(i) When a defect is detected for the container,
cover, or closure devices, the owner or operator shall make
first efforts at repair of the defect no |ater than 24 hours
after detection, and repair shall be conpleted as soon as
possi ble but no later than 5 cal endar days after detection.
If repair of a defect cannot be conpleted within 5 cal endar
days, then the hazardous waste shall be renmoved fromthe
contai ner and the container shall not be used to nanage
hazardous waste until the defect is repaired.

(e) Container Level 3 standards.

(1) A container using Container Level 3 controls is one
of the follow ng:

(1) Acontainer that is vented directly through a
cl osed-vent systemto a control device in accordance with
the requirenents of paragraph (e)(2)(ii) of this section.

(ii) A container that is vented inside an encl osure
whi ch i s exhausted through a cl osed-vent systemto a control
device in accordance with the requirenents of
par agraphs (e)(2)(i) and (e)(2)(ii) of this section.

(2) The owner or operator shall neet the follow ng
requi renents, as applicable to the type of air emi ssion
control equi prment sel ected by the owner or operator:

(i) The contai ner enclosure shall be designed and

operated in accordance with the criteria for a permanent
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total enclosure as specified in "Procedure T - Criteria for
and Verification of a Permanent or Tenporary Tot al
Encl osure” under 40 CFR 52.741, Appendix B. The encl osure
may have permanent or tenporary openings to all ow worker
access; passage of containers through the encl osure by
conveyor or other mechani cal means; entry of permanent
mechani cal or electrical equipnment; or direct airflowinto
the encl osure. The owner or operator shall performthe
verification procedure for the enclosure as specified in
Section 5.0 to "Procedure T - Criteria for and Verification
of a Permanent or Tenporary Total Enclosure” initially when
the enclosure is first installed and, thereafter, annually.

(ii1) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§265. 1088 of this subpart.

(3) Safety devices, as defined in 8265.1081 of this
subpart, may be installed and operated as necessary on any
cont ai ner, enclosure, closed-vent system or control device
used to conply with the requirenents of paragraph (e)(1) of
this section.

(4) Owners and operators using Container Level 3
controls in accordance with the provisions of this subpart
shal | inspect and nonitor the closed-vent systens and
control devices as specified in 8265.1088 of this subpart.

(5) Owners and operators that use Contai ner Level 3

controls in accordance with the provisions of this subpart
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shal |l prepare and nmaintain the records specified in
§265.1090(d) of this subpart.

(f) For the purpose of conpliance with
paragraph (c)(1)(i) or (d)(1)(i) of this section, containers
shall be used that neet the applicable U S. Departnent of
Transportation (DOT) regul ati ons on packagi ng hazardous
materials for transportation as foll ows:

(1) The contai ner neets the applicable requirenents
specified in 49 CFR part 178 - Specifications for Packagi ng
or 49 CFR part 179 - Specifications for Tank Cars.

(2) Hazardous waste is managed in the container in
accordance with the applicable requirenents specified in
49 CFR part 107, subpart B - Exenptions; 49 CFR part 172 -
Hazardous Materials Table, Special Provisions, Hazardous
Mat eri al s Communi cati ons, Enmergency Response | nformation,
and Training Requirements; 49 CFR part 173 - Shippers -
Ceneral Requirenents for Shipnents and Packages; and 49 CFR
part 180 - Continuing Qualification and Mi ntenance of
Packagi ngs.

(3) For the purpose of conplying with this subpart, no
exceptions to the 49 CFR part 178 or part 179 regul ations
are allowed except as provided for in paragraph (f)(4) of
this section.

(4) For a lab pack that is nanaged in accordance with
the requirenments of 49 CFR part 178 for the purpose of

conplying with this subpart, an owner or operator may conply
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with the exceptions for conbination packagi ngs specified in
49 CFR 173.12(b).

(g) The owner or operator shall use the procedure
specified in 8265.1084(d) of this subpart for determ ning a
cont ai ner operates with no detectable organic em ssions for
t he purpose of conplying with paragraph (d)(1)(ii) of this
secti on.

(1) Each potential leak interface (i.e., a location
where organi ¢ vapor | eakage could occur) on the container,
its cover, and associ ated cl osure devices, as applicable to
t he contai ner, shall be checked. Potential |eak interfaces
that are associated with containers include, but are not
l[imted to: the interface of the cover rimand the
contai ner wall; the periphery of any opening on the
contai ner or container cover and its associated cl osure
device; and the sealing seat interface on a spring-I|oaded
pressure-relief valve.

(2) The test shall be perfornmed when the container is
filled with a material having a volatile organic
concentration representative of the range of volatile
organi ¢ concentrations for the hazardous wastes expected to
be managed in this type of container. During the test, the
contai ner cover and cl osure devices shall be secured in the
cl osed position.

(h) Procedure for determ ning a container to be vapor-

tight using Method 27 of 40 CFR part 60, appendix A for the
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pur pose of conplying with paragraph (d)(1)(iii) of this
section.

(1) The test shall be performed in accordance with
Met hod 27 of 40 CFR part 60, appendix A of this chapter.

(2) A pressure neasurenent device shall be used that
has a precision of £ 2.5 mmwater and that is capabl e of
nmeasuri ng above the pressure at which the container is to be
tested for vapor tightness.

(3) If the test results determ ned by Method 27
i ndicate that the container sustains a pressure change | ess
than or equal to 750 Pascals within 5 mnutes after it is
pressurized to a mninmum of 4,500 Pascals, then the
container is determ ned to be vapor-tight.

45. Section 265.1088 is anended by revising
paragraph (b)(3), adding paragraph (b)(4), revising
paragraphs (c)(2), (c)(3)(ii), and (c)(5(i)(D-(E), and
addi ng paragraph (c)(7) to read as foll ows:

8265. 1088 Standards: O osed-vent systens and control

devi ces.
* * * * *
(b) * * %

(3) In the case when the cl osed-vent systemincl udes
bypass devices that could be used to divert the gas or vapor
streamto the atnosphere before entering the control device,
each bypass device shall be equipped with either a fl ow

i ndi cator as specified in paragraph (b)(3)(i) of this
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section or a seal or |ocking device as specified in
paragraph (b)(3)(ii) of this section. For the purpose of
conplying with this paragraph, |ow |leg drains, high point
bl eeds, anal yzer vents, open-ended val ves or lines, spring-
| oaded pressure relief valves, and other fittings used for
safety purposes are not considered to be bypass devi ces.

(1) If aflowindicator is used to conply with
par agraph (b)(3) of this section, the indicator shall be
installed at the inlet to the bypass line used to divert
gases and vapors fromthe cl osed-vent systemto the
at nosphere at a point upstream of the control device inlet.
For this paragraph, a flow indicator nmeans a devi ce which
i ndi cates the presence of either gas or vapor flowin the
bypass | i ne.

(i) I'f a seal or locking device is used to conply with
par agraph (b)(3) of this section, the device shall be placed
on the mechani sm by which the bypass device position is
controlled (e.g., valve handl e, danper |ever) when the
bypass device is in the closed position such that the bypass
devi ce cannot be opened w thout breaking the seal or
removi ng the | ock. Exanples of such devices include, but
are not limted to, a car-seal or a |ock-and-key
configuration valve. The owner or operator shall visually
i nspect the seal or closure nmechanismat |east once every
nmonth to verify that the bypass mechanismis maintained in

t he cl osed position.
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(4) The cl osed-vent system shall be inspected and
noni tored by the owner or operator in accordance with the
procedure specified in 40 CFR 265. 1033(k).

(c) * * *

(2) The owner or operator who elects to use a cl osed-
vent system and control device to conply with the
requirenents of this section shall conmply with the
requi renents specified in paragraphs (c)(2)(i) through
(c)(2)(vi) of this section

(1) Periods of planned routine naintenance of the
control device, during which the control device does not
nmeet the specifications of paragraphs (c)(1)(i), (c)(21)(ii),
or (c)(1)(iii) of this section, as applicable, shall not
exceed 240 hours per year.

(i1) The specifications and requirenments in
paragraphs (c¢)(1)(i), (c)(1)(ii), and (c)(1)(iii) of this
section for control devices do not apply during periods of
pl anned routine mai nt enance.

(i) The specifications and requirenents in paragraphs
(c)(D) (i), (c)(D)(ii), and (c)(1)(iii) of this section for
control devices do not apply during a control device system
mal f uncti on.

(iv) The owner or operator shall denonstrate conpliance
with the requirenments of paragraph (c)(2)(i) of this section
(i.e., planned routine maintenance of a control device,

during which the control device does not neet the
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speci fications of paragraphs (c¢)(1)(i), (c)(1)(ii), or
(c)(1)(iii) of this section, as applicable, shall not exceed
240 hours per year) by recording the information specified
in 8265.1090(e)(1)(v) of this subpart.

(v) The owner or operator shall correct control device
system mal functions as soon as practicable after their
occurrence in order to mnimze excess em ssions of air
pol | ut ant s.

(vi) The owner or operator shall operate the cl osed-
vent system such that gases, vapors, and/or funes are not
actively vented to the control device during periods of
pl anned nai nt enance or control device system mal function
(i.e., periods when the control device is not operating or
not operating normally) except in cases when it is necessary
to vent the gases, vapors, or funes to avoid an unsafe
condition or to inplenent mal function corrective actions or
pl anned mai nt enance acti ons.

ok ok K %

(3) * * *

(i) * * *

(ii) Al carbon renoved fromthe control device shal
be managed in accordance with the requirenments of 40 CFR
265.1033(n).

ok ok %
(5) * * *
(i) * * *
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(D) A boiler or industrial furnace burning hazardous
waste for which the owner or operator has been issued a
final permt under 40 CFR part 270 and has desi gned and
operates the unit in accordance with the requirenents of
40 CFR part 266, subpart H or

(E) A boiler or industrial furnace burning hazardous
waste for which the owner or operator has designed and
operates in accordance with the interimstatus requirenents
of 40 CFR part 266, subpart H.
ok ok ok %

(7) The control device shall be inspected and nonitored
by the owner or operator in accordance with the procedures
specified in 40 CFR 265.1033(f)(2) and 40 CFR 265. 1033(k).
The readi ngs fromeach nonitoring device required by 40
CFR 265.1033(f)(2) shall be inspected at |east once each
operating day to check control device operation. Any
necessary corrective neasures shall be inmmediately
i npl enented to ensure the control device is operated in
conpliance with the requirenents of this section.

46. Section 265.1089 is revised by replacing the
entire section with the new section to read as foll ows:

8265. 1089 I nspection and nonitoring requirenents.

(a) The owner or operator shall inspect and nonitor air
em ssion control equi pnent used to conply with this subpart
in accordance with the applicable requirenents specified in

8265. 1085 t hrough 8265.1088 of this subpart.
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(b) The owner or operator shall devel op and inplenent a
witten plan and schedule to performthe inspections and
nmonitoring required by paragraph (a) of this section. The
owner or operator shall incorporate this plan and schedul e
into the facility inspection plan required under
40 CFR 265. 15.

47. Section 265.1090 is revised by replacing the
entire section with the new section to read as foll ows:

8§265. 1090 Recor dkeepi ng requirenents.

(a) Each owner or operator of a facility subject to
requi renents in this subpart shall record and naintain the
i nformation specified in paragraphs (b) through (i) of this
section, as applicable to the facility. Except for air
em ssion control equi pnment design docunentation and
i nformation required by paragraph (i) of this section,
records required by this section shall be naintained in the
operating record for a mninumof 3 years. Air eni ssion
control equi pnent design docunmentation shall be maintained
in the operating record until the air em ssion control
equi pnent is replaced or otherwi se no | onger in service.

I nformation required by paragraph (i) of this section shal
be maintained in the operating record for as long as the
tank or container is not using air em ssion controls
specified in 88264. 1084 through 264.1087 of this subpart in
accordance with the conditions specified in 8264.1084(d) of

this subpart.
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(b) The owner or operator of a tank using air em ssion
controls in accordance with the requirenents of 8265.1085 of
this subpart shall prepare and maintain records for the tank
that include the follow ng information:

(1) For each tank using air emi ssion controls in
accordance with the requirenents of 8265.1085 of this
subpart, the owner or operator shall record:

(i) Atank identification nunber (or other unique
identification description as selected by the owner or
operator).

(ii) Arecord for each inspection required by 8265.1085
of this subpart that includes the follow ng information:

(A) Date inspection was conduct ed.

(B) For each defect detected during the inspection, the
followng information: the | ocation of the defect, a
description of the defect, the date of detection, and
corrective action taken to repair the defect. |In the event
that repair of the defect is delayed in accordance with the
provi sions of 8§265.1085 of this subpart, the owner or
operator shall also record the reason for the delay and the
date that conpletion of repair of the defect is expected.

(2) I'n addition to the information required by
par agraph (b)(1) of this section, the owner or operator
shall record the following information, as applicable to the
t ank:

(i) The owner or operator using a fixed roof to conply
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with the Tank Level 1 control requirenents specified in
8265. 1085(c) of this subpart shall prepare and maintain
records for each determ nation for the maxi mum organi ¢ vapor
pressure of the hazardous waste in the tank perfornmed in
accordance with the requirenents of 8265.1085(c) of this
subpart. The records shall include the date and tinme the
sanpl es were collected, the anal ysis nmethod used, and the
anal ysis results.

(i1i) The owner or operator using an internal floating
roof to conply with the Tank Level 2 control requirenents
specified in 8265.1085(e) of this subpart shall prepare and
mai nt ai n docunent ati on describing the floating roof design.

(tii1) Owmers and operators using an external floating
roof to conply with the Tank Level 2 control requirenents
specified in 8265.1085(f) of this subpart shall prepare and
mai ntain the foll ow ng records:

(A) Docunentation describing the floating roof design
and the dinmensions of the tank.

(B) Records for each seal gap inspection required by
§265. 1085(f) (3) of this subpart describing the results of
the seal gap nmeasurenents. The records shall include the
date that the neasurenents were perforned, the raw data
obtai ned for the nmeasurenents, and the cal cul ations of the
total gap surface area. 1In the event that the seal gap
nmeasurenents do not conformto the specifications in

8§265. 1085(f) (1) of this subpart, the records shall include a
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description of the repairs that were nmade, the date the
repairs were nmade, and the date the tank was enptied, if
necessary.

(iv) Each owner or operator using an enclosure to
conply with the Tank Level 2 control requirements specified
in 8265.1085(i) of this subpart shall prepare and maintain
the foll ow ng records:

(A) Records for the nbst recent set of calculations and
measurenents perfornmed by the owner or operator to verify
that the enclosure neets the criteria of a permanent total
encl osure as specified in "Procedure T - Criteria for and
Verification of a Permanent or Tenporary Total Encl osure”
under 40 CFR 52. 741, Appendi x B.

(B) Records required for the closed-vent system and
control device in accordance with the requirenents of
paragraph (e) of this section.

(c) The owner or operator of a surface inpoundnent
using air em ssion controls in accordance with the
requi renents of 8265.1086 of this subpart shall prepare and
mai ntai n records for the surface inpoundnent that include
the foll ow ng information:

(1) A surface inmpoundnment identification nunber (or
ot her unique identification description as selected by the
owner or operator).

(2) Docurnentation describing the floating nenbrane

cover or cover design, as applicable to the surface
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i mpoundnent, that includes information prepared by the owner
or operator or provided by the cover manufacturer or vendor
descri bing the cover design, and certification by the owner
or operator that the cover neets the specifications |isted
in 8265.1086(c) of this subpart.

(3) Arecord for each inspection required by 8265. 1086
of this subpart that includes the follow ng information:

(A) Date inspection was conduct ed.

(B) For each defect detected during the inspection the
following information: the | ocation of the defect, a
description of the defect, the date of detection, and
corrective action taken to repair the defect. 1In the event
that repair of the defect is delayed in accordance with the
provi sions of 8265.1086(f) of this subpart, the owner or
operator shall also record the reason for the delay and the
date that conpletion of repair of the defect is expected.

(4) For a surface inmpoundnent equipped wth a cover and
vented through a cl osed-vent systemto a control device, the
owner or operator shall prepare and naintain the records
specified in paragraph (e) of this section.

(d) The owner or operator of containers using Container
Level 3 air em ssion controls in accordance with the
requi renents of 8265.1087 of this subpart shall prepare and
mai ntain records that include the follow ng information:

(1) Records for the nost recent set of cal culations and

nmeasurenents performed by the owner or operator to verify
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that the enclosure neets the criteria of a permanent total
encl osure as specified in "Procedure T - Criteria for and
Verification of a Pernmanent or Tenporary Total Encl osure"
under 40 CFR 52. 741, Appendi x B.

(2) Records required for the cl osed-vent system and
control device in accordance with the requirenents of
par agraph (e) of this section.

(e) The owner or operator using a closed-vent system
and control device in accordance with the requirenents of
§265. 1088 of this subpart shall prepare and maintain records
that include the follow ng information:

(1) Docunentation for the closed-vent system and
control device that includes:

(i) Certification that is signed and dated by the owner
or operator stating that the control device is designed to
operate at the performance | evel docunented by a design
anal ysis as specified in paragraph (e)(1)(ii) of this
section or by performance tests as specified in
paragraph (e)(1)(iii) of this section when the tank, surface
i mpoundnent, or container is or would be operating at
capacity or the highest |evel reasonably expected to occur.

(i) If a design analysis is used, then design
docunent ati on as specified in 40 CFR 265.1035(b)(4). The
docunent ati on shall include information prepared by the
owner or operator or provided by the control device

manuf acturer or vendor that describes the control device
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design in accordance with 40 CFR 265.1035(b)(4)(iii) and
certification by the owner or operator that the control
equi pnent neets the applicable specifications.

(tiit) If performance tests are used, then a performance
test plan as specified in 40 CFR 265.1035(b)(3) and all test
results.

(iv) Information as required by 40 CFR 265.1035(c) (1)
and 40 CFR 265.1035(c)(2), as applicable.

(v) An owner or operator shall record, on a sem annual
basis, the information specified in paragraphs (e)(1)(v) (A
and (e)(1)(v)(B) of this section for those planned routine
mai nt enance operations that would require the control device
not to neet the requirenents of 8265.1088(c)(1) (i),
(c)(1)(ii), or (c)(1)(iii) of this subpart, as applicable.

(A) A description of the planned routine maintenance
that is anticipated to be perforned for the control device
during the next 6-nmonth period. This description shall
i nclude the type of nmintenance necessary, planned frequency
of mai ntenance, and | engths of mai ntenance peri ods.

(B) A description of the planned routine maintenance
that was perforned for the control device during the
previ ous 6-nonth period. This description shall include the
type of maintenance perforned and the total nunber of hours
during those 6 nonths that the control device did not neet
t he requirements of 8§265.1088(c)(21)(i), (c)(1)(ii), or

(c)(1)(iii) of this subpart, as applicable, due to planned
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routine mai ntenance.

(vi) An owner or operator shall record the information
specified in paragraphs (e)(1)(vi)(A) through (e)(1)(vi)(O
of this section for those unexpected control device system
mal functions that would require the control device not to
neet the requirenents of 8265.1088(c)(1)(i), (c)(1)(ii), or
(c)(1)(iii) of this subpart, as applicable.

(A) The occurrence and duration of each mal function of
the control device system

(B) The duration of each period during a mal function
when gases, vapors, or fumes are vented fromthe waste
managenent unit through the cl osed-vent systemto the
control device while the control device is not properly
functioni ng.

(C Actions taken during periods of malfunction to
restore a malfunctioning control device to its normal or
usual manner of operation.

(vii) Records of the managenent of carbon renpoved from
a carbon adsorption system conducted in accordance with
§265.1088(c)(3)(ii) of this subpart.

(f) The owner or operator of a tank, surface
i mpoundnent, or container exenpted from standards in
accordance with the provisions of 8265.1083(c) of this
subpart shall prepare and maintain the foll ow ng records, as
appl i cabl e:

(1) For tanks, surface inmpoundnments, or containers
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exenpt ed under the hazardous waste organi c concentration
conditions specified in 8265.1083(c)(1) or (c)(2) of this
subpart, the owner or operator shall record the information
used for each waste determ nation (e.g., test results,
measur enents, cal cul ations, and ot her docunentation) in the
facility operating log. If analysis results for waste
sanpl es are used for the waste determ nation, then the owner
or operator shall record the date, tinme, and |ocation that
each waste sanple is collected in accordance with applicable
requi renments of 8265.1084 of this subpart.

(2) For tanks, surface inmpoundnents, or containers
exenpt ed under the provisions of 8265.1083(c)(2)(vii) or
8265.1083(c)(2)(viii) of this subpart, the owner or operator
shall record the identification nunber for the incinerator,
boiler, or industrial furnace in which the hazardous waste
is treated.

(g) An owner or operator designating a cover as "unsafe
to inspect and nonitor" pursuant to 8265.1085(1) or
§265.1086(g) of this subpart shall record in a log that is
kept in the facility operating record the foll ow ng
information: the identification nunbers for waste
managenment units with covers that are designated as "unsafe

to inspect and nonitor," the explanation for each cover
stating why the cover is unsafe to inspect and nonitor, and
the plan and schedul e for inspecting and nonitoring each

cover.
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(h) The owner or operator of a facility that is subject
to this subpart and to the control device standards in
40 CFR part 60, subpart VW, or 40 CFR part 61, subpart V,
may el ect to denonstrate conpliance with the applicable
sections of this subpart by docunentation either pursuant to
this subpart, or pursuant to the provisions of 40 CFR
part 60, subpart W or 40 CFR part 61, subpart V, to the
extent that the docunmentation required by 40 CFR parts 60 or
61 duplicates the docunentation required by this section.

(1) For each tank or container not using air em ssion
controls specified in 88265. 1085 through 265.1088 of this
subpart in accordance with the conditions specified in
8265.1080(d) of this subpart, the owner or operator shal
record and maintain the follow ng informtion:

(1) Alist of the individual organic peroxi de conpounds
manuf actured at the facility that neet the conditions
specified in 8265.1080(d)(1).

(2) A description of how the hazardous waste contai ning
t he organi c peroxi de conpounds identified in paragraph
(1)(1) of this section are nanaged at the facility in tanks
and containers. This description shall include the foll ow ng
i nformation:

(i) For the tanks used at the facility to nanage this
hazar dous waste, sufficient information shall be provided to
describe for each tank: a facility identification nunber for

t he tank; the purpose and placenent of this tank in the



322
managemnment train of this hazardous waste; and the procedures
used to ultimtely dispose of the hazardous waste managed in
t he t anks.

(ii) For containers used at the facility to nanage
t hese hazardous wastes, sufficient information shall be
provided to describe: a facility identification nunber for
the contai ner or group of containers; the purpose and
pl acenent of this container, or group of containers, in the
managenent train of this hazardous waste; and the procedures
used to ultimtely dispose of the hazardous waste handled in
t he cont ai ners.

(3) An explanation of why managi ng the hazardous waste
cont ai ning the organi c peroxi de conpounds identified in
paragraph (i)(1) of this section in the tanks and containers
as described in paragraph (i)(2) of this section would
create an undue safety hazard if the air em ssion controls,
as required under 88265.1085 through 265.1088 of this
subpart, are installed and operated on these waste
managemnment units. This explanation shall include the
foll owi ng information:

(1) For tanks used at the facility to manage these
hazar dous wastes, sufficient information shall be provided
to explain: how use of the required air em ssion controls on
the tanks would affect the tank design features and facility
operating procedures currently used to prevent an undue

safety hazard during the nanagenent of this hazardous waste
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in the tanks; and why installation of safety devices on the
required air em ssion controls, as allowed under this
subpart, will not address those situations in which
evacuation of tanks equi pped with these air em ssion
controls is necessary and consi stent with good engi neering
and safety practices for handling organic peroxides.

(ii) For containers used at the facility to nanage
t hese hazardous wastes, sufficient information shall be
provi ded to explain: how use of the required air em ssion
controls on the containers would affect the container design
features and handling procedures currently used to prevent
an undue safety hazard during the managenent of this
hazardous waste in the containers; and why installation of
safety devices on the required air em ssion controls, as
al l oned under this subpart, will not address those
situations in which evacuation of containers equipped with
these air em ssion controls is necessary and consistent with
good engi neering and safety practices for handling organic
per oxi des.

48. Part 265 is amended by renoving and reserving
Section 265.1091.

49. Part 265 is amended by addi ng Appendix VI to read

as foll ows:
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APPENDI X VI TO PART 265 -
COVPOUNDS W TH HENRY' S LAW CONSTANT LESS THAN 0.1 Y/ X
(AT 25 DEGREES CELSI US)

Compound Nane CAS Number
TRI CHLORQ( 1, 1, 2) TRI FLUORO

FORMAL DEHYDE 50-00-0
HYDROCYANI C ACI D 74-90-8
FORVAM DE

QUI NONE

DI METHYL HYDRAZI NE(1, 1) 57-14-7
METHYL ACRYLATE 96- 33-3
ACETAM DE 60- 35-5
METHYL HYDRAZI NE 60- 34- 4
DI ETHYLHYDRAZI NE N, N

FORM C ACI D 64- 18- 6
DI METHYL DI SULFI DE 624-92-0
PHORATE 298-02-2
HYDRAZI NE 302-01-2
LEAD SUBACTEATE 1335- 32-
LEAD ACETATE 301-04-2
NAPHTHCOL, bet a- 135-19-3
DI ETHYLENE GLYCOL MONOVETHYL ETHER

NI TROSODI METHYLAM NE N 62-75-9
DI ETHYLENE GLYCOL MONOBUTYL ETHER

ACETYL- 2- THI OUREA, 1- 591-08-2
ACRYLI C ACI D 79-10-7

ETHYLENE GLYCOL MONOPHENYL ETHER
ETHYLENE GLYCOL MONOVETHYL ETHER

DI METHYL FORVAM DE 68-12-2
DI ETHYLENE GLYCOL DI METHYL ETHER
PROPI OLACTONE b 57-57-8

ETHYLENE GLYCOL MONOPROPYL ETHER

METHYL SULFURI C ACI D

VETHYL TH OPHENOL 4 106-45-6
ETHYLENE GLYCOL MONOETHYL ETHER Cel | osol

DI METHYL CARBAMOYL CHLORI DE

ETHYLENE GLYCOL MONCETHYL ETHER ACETATE

BUTYL CELLOSOLVE 111-76-2
TOLUENE DI AM NE( 2, 4) 95-80-7
DI METHYLSULFOXI DE

ANI LI NE 62-53-3
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Conmpound Nane CAS Nunber
DI ETHYLENE GLYCOL 111-46-6
ETHYLPHENCL, 3- 620-17-7
GYLCI DOL 556-52-5
BUTYRI C ACI D 107-92-6
NI TROSO- N- METHYLUREA N 684-93-5

MONOVETHYL FORMANI DE
ETHYL CARBANVATE
ETHYL MORPHOLI NE, et hyl diethyl ene oxine

ETHANOLAM NE( mono-) 141-43-5
ETHYLENE THI OUREA

PHENOL 108- 95- 2
ETHYLENE GLYCOL MONOBUTYL ETHER

CRESOL 1319- 77-
PROPYLENE GLYCOL 57-55- 6
TRI ETHYLENE GLYCOL DI METHYL ETHER

CRESOL( - 0) 95- 48- 7
TOLUI DI NE m

CHLOROPHENOL - 4 106- 48- 9
BENZYL ALCOHOL 100- 51- 6
ACETALDOL

CHLORQACETI C ACI D 79-11- 8
GLYPHOSATE

ETHYLENE GLYCOL 107-21-1
ADENI NE 73-24-5

HEXAVETHYL PHOSPHORAM DE
DI ETHYLENE GLYCOL MONCETHYL ETHER ACETAT
DI CHLOROPHENCL 2, 5

CRESOL( - p) 106- 44-5
NI TROSOVORPHOL | NE

QUI NOLI NE 91-22-5
DI METHYL SULFONE

CRESOL(- m) 108- 39- 4
TOLUENE DI | SOCYANATE( 2, 4) 584- 84- 9
HYDROXY- ( 2) - PROPI ONI TRI LE 109- 78- 4
HEXANO C ACl D 142-62-1
FUMARI C ACI D 110-17-8
METHANE SULFONI C ACI D 75-75-2
MESI TYL OXI DE 141-79-7

CHLORO- 2, 5- DI KETOPYRROLI DI NE 3

PYRI DI Nl UM BROM DE

METHYLI M NQCACETI C ACI D

DI METHOATE 60-51-5
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Conmpound Nane CAS Nunber
GUANI DI NE, NI TROSO 674-81-7
PHENYLACETI C ACI D 103-82-2
BENZENE SULFONI C ACI D

ACETYL- 5- HYDROXYPI PERI DI NE 3

LEUCI NE 61-90-5
al pha- Pl COLI NE 1333-41-
METHYL- 2- METHOXYAZI Rl DI NE 1

BROMOCHLOROVETHYL ACETATE

DI CHLOROTETRAHYDROFURAN 3, 4 3511-19-
ACETYLPI PERI DI NE 3 618-42-8
CHLORO 1, 2- ETHANE DI OL

CYANI DE 57-12-5
NI ACl NAM DE 98-92-0
METHOXYPHENCL P 150- 76-5
METHYLFURFURAL 5 620-02-0
GLYCI NAM DE 598-41-4
SUCCI NI M DE 123-56-8
SULFANI LI C ACI D 121-47-1
MALEI C ACI D 110-16-7
AVETRYN

DI METHYLPHENOL( 3, 4)

ANl SI DI NE, o- 90- 04-0
TETRAETHYLENE PENTAM NE

DI ETHYLENE GLYCOL MONOETHYL ETHER

CHL ORACETOPHENONE, 2- 93-76-5
DI PROPYLENE GLYCCL

HEXAMETHYLENE 1, 6 DI | SOCYANATE

NEOPENTYL GLYCOL 126- 30-7
BHC, ganma- 58-89-9
PHENYLENE DI AM NE( - m) 108-45-2
CHLOROHYDRI N, a 3 CHLORO 1, 2 PROPANEDI CL

XYLENCL( 3, 4) 95-65-8
DI NI TRO o- CRESOL( 4, 6) 534-52-1
PROPORUR ( Baygon)

DI BROVD- 4- HYDROXYBENZONI TRI LE, 3,5

CATECHCL 120- 80-9
CHLOROANI LI NE, p- 106-47-8
DI CHLORVCS

ACRYLAM DE 79-06-1
THI OSEM CARBAZI DE 79-19-6
TRI ETHANOLAM NE 102-71-6
PENTAERYTHRI TOL 115-77-5
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Conmpound Nane CAS Nunber
PHENYLENE DI AM NE( - 0) 95-54-5
CAPROLACTAM

BENZO C ACI D 65-85-0
TOLUENEDI AM NE( 3, 4) 496-72-0
TRI PROPYLENE GLYCCL

PHENYLENE DI AM NE( - p) 106- 50- 3
TEREPHTHALI C ACI D

NI TROGLYCERI N 55-63-0
CHLORQ( - p) CRESOL(- M) 59-50-7
DI CHLOROANI LI NE 2, 3

NI TROANI LI NE( - 0) 88-74- 4
DI ETHYL (N, N) AN LI NE 91-66-7
NAPHTHOL, al pha- 90-15-3
AM NOPYRI DI NE, 4- 504- 24-5
ADI PONI TRI LE

BROVOXYNI L

PHTHALI C ANHYDRI DE 85-44-9
MALEI C ANHYDRI DE 108-31-6
NI TROPHENCL, 2- 88-75-5
ACETYLAM NOFLUORENE, 2- 53-96- 3
PROPANE SULTONE, 1, 3- 1120-71-
CITRIC ACID 77-92-9
EPI NEPHRI NE 51-43-4
CHLOROPHENCL POLYMERS

CRECSOTE 8001- 58-
FLUOROACETI C ACI D, SCODI UM SALT 62-74-8
SODI UM ACETATE

SUCCI NI C ACI D 110-15-6
SODI UM FORVATE 141-53-7
PHENACETI N 62-44-2
HYDROQUI NONE 123-31-9
DI METHYLAM NOAZOBENZENE, 4- 60-11-7
METHYLENE DI PHENYL DI | SOCYANATE

OXALI C ACI D 144-62-7
BENZQ( A) PYRENE 50- 32-8
DI CHLOROBENZONI TRI LE, 2, 6- 1194- 65-
AM NOBI PHENYL, 4- 92-67-1
NAPHTHYLAM NE, al pha- 134-32-7
DI ETHANOLAM NE

METHYLENEDI ANI LI NE 4, 4

NAPHTHYLAM NE, bet a- 91-59-8

METHYLENE DI PHENYLAM NE ( MDA)
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Conmpound Nane CAS Nunber
GLUTARI C ACI D 110-94-1
RESORCI NOL 108-46- 3
TOLUI C ACI D (para-) 99-94-5
GUTHI ON

DI METHYL PHTHALATE 131-11-3
GLYCERI N ( GLYCERQL) 56-81-5
THI OFANOX 39196- 18
DI BUTYLPHTHALATE 84-74-2
ALDI CARB 116- 06- 3
NI TROPHENQOL, 4- 100-02-7
METHYLENE- BI S (2- CHLOROANI LI NE) , 4, 4" - 101-14-4
DI PHENYLHYDRAZI NE( 1, 2) 122-66-7
METHOWYL 16752-77
MALATHI ON 121-75-5
PARATHI ON 56- 38-2
ADI PI C ACI D 124-04-9
ALACHLOR 15972- 60
STRYCHNI DI N- 10- ONE, 2, 3- DI METHOXY- 357-57-3
TOLUENEDI AM NE( 2, 6) 823-40-5
CUMYLPHENQOL- 4 27576- 86
DI AZI NON

BENZENE ARSONI C ACI D 98- 05-5
WARFARI N 81-81-2
METHYL PARATHI ON 298- 00-0
DI ETHYLTH OPHOSPHATEBENZO M ETHYL PETHER

PHENYL MERCURI C ACETATE 62-38-4
DI ETHYL PROPI ONAM DE, 2aN 15299- 99
CHL OROBENZOPHENONE ( PARA) 134-85-0
THI OUREA, 1- ( 0- CHLOROPHENYL) - 5344- 82-
DI METHYLBENZI DI NE 3, 3

DI CHLORO (2, 6) - Nl TROANI LI NE( 4) 99-30-9
CELLULCSE 9000- 11-
CELL WALL

BENZI DI NE 92-87-5
TETRAETHYLDI THI OPYROPHOSPHATE 3689- 24-
NABAM

ATRAZI NE 1912- 24-
ENDRI N 72-20-8
Bl S( 2- ETHYLHEXYL) PHTHALATE 117-81-7
BENZQ( A) ANTHRACENE 56- 55- 3
CYANOVETHYL BENZCATE 4

ANTHRAQUI NONE 84-65-1
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Conmpound Nane CAS Nunber
STRYCHNI NE 57-24-9
SI MAZI NE 122-34-9
PYRENE 129-00-0
CHLOROBENZYLATE 510- 15-6
DI METHYLBENZ( A) ANTHRACENE( 7, 12) 57-97-6

| NDENQ( 1, 2, 3- cd) - PYRENE 193-39-5
CHRYSENE 218-01-9
BENZQ( ghi ) PERYLENE 191-24-2
BENZQ( k) FLUORANTHENE 207-08-9
DI BENZQ( a, h) ANTHRACENE 53-70-3

DI ETHYL PHOSPHOROTHI OATE

126-75-0
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PART 270--EPA ADM NI STERED PERM T PROGRAMS: THE HAZARDOUS

WASTE MANAGEMENT PROGRAM

50. The authority citation for Part 270 continues to
read as foll ows:

Aut hority: 42 U S.C. 6905, 6912, 6925, 6927, 6939, and
6974.

Subpart B--Permit Application

51. Section 270.14 is anended by revising
paragraph (b)(5) to read as foll ows:

8§270.14 Contents of Part B: CGeneral requirenents.

ok ok % %
(b) * * *
(5) A copy of the general inspection schedule required
by 8264.15(b). Include where applicable, as part of the
i nspection schedule, specific requirements in 88264. 174,
245.193(i), 264.195, 264.226, 264.254, 264.273, 264. 303,
264. 602, 264.1033, 264.1052, 264.1053, 264.1058, 264.1084,
264. 1085, 264.1086, and 264.1088.
ok ok x %
52. Section 270.27 is revised to read as foll ows:

8§270.27 Specific Part B information requirenents for air

enm ssion controls for tanks, surface inpoundnents, and

cont ai ners.

(a) Except as otherwi se provided in 40 CFR 264.1,
owners and operators of tanks, surface inpoundnents, or

containers that use air em ssion controls in accordance with
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the requirenments of 40 CFR part 264, subpart CC shal
provi de the foll owi ng additional information:

(1) Docunentation for each floating roof cover
installed on a tank subject to 40 CFR 264.1084(d) (1) or 40
CFR 264.1084(d)(2) that includes information prepared by the
owner or operator or provided by the cover manufacturer or
vendor describing the cover design, and certification by the
owner or operator that the cover neets the applicabl e design
specifications as listed in 40 CFR 264.1084(e)(1) or 40 CFR
264.1084(f)(1).

(2) ldentification of each container area subject to
the requirenents of 40 CFR part 264, subpart CC and
certification by the owner or operator that the requirenents
of this subpart are net.

(3) Docunentation for each encl osure used to control
air pollutant em ssions fromtanks or containers in
accordance wth the requirenents of 40 CFR 264.1084(d)(5) or
40 CFR 264.1086(e)(1)(ii) of this chapter that includes
records for the nost recent set of cal cul ati ons and
nmeasurenents performed by the owner or operator to verify
that the enclosure neets the criteria of a permanent total
encl osure as specified in "Procedure T - Criteria for and
Verification of a Pernmanent or Tenporary Total Encl osure"
under 40 CFR 52. 741, Appendi x B.

(4) Docurnentation for each floating nenbrane cover

installed on a surface inpoundnment in accordance with the
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requi renents of 40 CFR 264.1085(c) that includes information
prepared by the owner or operator or provided by the cover
manuf act urer or vendor describing the cover design, and
certification by the owner or operator that the cover neets
the specifications listed in 40 CFR 264.1085(c)(1).

(5) Docunentation for each cl osed-vent system and
control device installed in accordance with the requirenents
of 40 CFR 264. 1087 that includes design and performance
information as specified in 8270.24(c) and (d) of this part.

(6) An emission nonitoring plan for both Method 21 in
40 CFR part 60, appendix A and control device nonitoring
met hods. This plan shall include the follow ng information:
nmoni toring point(s), nonitoring nethods for control devices,
nmoni toring frequency, procedures for docunenting
exceedances, and procedures for mtigating nonconpliances.

(7) When an owner or operator of a facility subject to
40 CFR part 265, subpart CC cannot conply wth 40 CFR part
264, subpart CC by the date of permt issuance, the schedul e
of inplenentation required under 40 CFR 265. 1082.
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PART 271-- REQUI REMENTS FOR AUTHORI ZATI ON OF STATE HAZARDOUS

WASTE PROGRANS

53. The authority citation for Part 271 continues to

read as foll ows:
Aut hority: 42 U.S. C. 6905, 6912(a), and 6926.

Subpart A--Requirenments for Final Authorization

54. Section 271.1(j) is anended by revising the
effective date of the followng entry in Table 1 to read as
fol | ows:

8271.1 Purpose and Scope

*x * * % %

(j)***



TABLE 1-- REGULATI ONS | MPLEMENTI NG THE HAZARDQOUS

WASTE AND SOLI D WASTE AMENDMENTS OF 1984

Promul gation date

Title of regulation

Feder al Register

reference

Ef fective date

* *

Decenber

*

6,

* *

1994

* * * * *
Air Em ssion Standards for Tanks,
Surface | npoundnents, and

Cont ai ners

* * * *

59 FR 62896-62953

*

* * * * *

December 6, 1996

vEE
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54. Section 271.1(j) is anended by revising the
effective date of the following entry in Table 2 to read as

foll ows:



TABLE 2-- SELF-1 MPLEMENTI NG PROVI SI ONS OF THE HAZARDOUS WASTE AND
SOLI D WASTE AMENDMENTS OF 1984

Ef fective date Sel f-inmpl ementing provision RCRA citation Federal |
refer
ok % % x x ok % % % x ok % % % ok %
December 6, 1996 Air Emi ssion Standards for Tanks, 3004(n) December 6,
Sur face | npoundnments, and 59 FR 6289¢

Cont ai ners

[Billing Code 6560-50-P]

9€e



